Bpi25Z

UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA,

Plaintiff,

v.

" GREATER PITTSBURGH BOARD OF
REALTORS,

-~ EAST SUBURBAN MULTILIST REAL ,

- ESTATE BROKERS, INC,,

SOUTH HILLS MULTILIST, INC.,
NORTH SUBURBAN MULTILIST, and
GREATER PITTSBURGH MULTILIST
COUNCIL,

Defendants. -

Civil No. 72-499
Filed:

Entered: September 21, 2005

MODIFIED FINAT JUDGMENT

Plaintiff, United States of America, having filed its Complaintherein on June 21, 1972, and

Plaintiff and Defendants' by their respective attorneys, having consented to the making and entry of

the original Final Judgment, without admission by any party in respect to any issue and without this

Final Judgment constituting evidence or an admission by any party hereto with respect to any such

issue;

NOW, THEREFORE, before any testimony has becn taken herein, without trial or

adJudlcatlon of any issue of fact or law herein, and upon the consent of the parties, it is hereby

ORDERED, ADJUDGED and DECREED as follows:

'Defendant Greater Pittsburgh Board of Realtors now being known as REALTORS®

Association of Metropohtan Pittsburgh.



For the purposes .of this case, this Court has jurisdiction ovér the subject matter of this |
action and of the parties hereto. For purposes of this case, the Complaint state's claims upon |
which relief may be granted against the Defendants under Section 1 of the Act of Congress of July
2, 1890, as amended (15 U.S.C. Sec. 1), commonly known as the Sherman Act. |

. . , _

As used in this Final J ﬁdgment:

(A)  “Multiple Listing Service” shall mean any plan or program operatea Sy a.Defendant‘
for thé circulation of real property listings among members of such Defendant; and

(B)  “Person” shall mean any individual, partnership, firm, association, corporation, real

. estate agency, member of the Defendants or other business or legal entity. -

- o
vThe provisions of this Final J udgment applicable to each of the Defendants shali also apply
to each of their resﬁective subsidiaries, successors and assigns; to each.of their directors; officers, |
agents and employees, when acting in such resp‘ec_tive capacities; and, in additioh, to‘ali persons in
active concert or particip ation with any of thém who receive actual notice of this Fi#al Judgment by
personal service or otherwise. |
v
~ Each of the Defendants, whether actihg unilaterally or in concert or agreemenfc with aily other
person, is enjoined and restrained from: o
_ (A) Fixing, establishing or maintaining any rate or amount of coxﬁmissions or other fees
for the sale, lease or management of real estate; |

(B)  Urging, recommending 6r suggesting that any of its members or any other person
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adhere to any rate or amount of commissions or other fees for the sale, lease or management of real |
estate; |

(C)  Adopting or suggesting any rate or amournt of commissions or other fees for the sale,
lease or management of real estate; provided, however, that surveys and studies may be conducted,
published and distributed where not forbiddeﬁ by Paragraph D of this Section IV of this Final
Judgment; |

(D)  Conducting, publishing or distributing any survey or study relating to rétes 6r amounts
of commissions or other fees for the sale, lease or management of real estate or ranges thereof where
the purpose or effect of aﬁy such survey or étudy would be to fix, establish, stabilize or maintain any
rate or amount or ranges of commissions or other fées for the sale, lease or managément ofreal estate;

(E)  Adopting, adhering to, maintaining, enforcing or claiming any rights undér anyby-law,
rule, regqlation, plan or program which restricts or limits the right of any of its members or any other
real estate dealer m accordance with his own business judgment to agfee. with his clieﬁt on any
cémmissibns or fees for the sale, lease or management of real estate; | |

(F)  Takinganypunitive action against any of its members where such acti@n isbased upon
the member’s failure or refusal to adhere to ény tate or amount 6f commissions or fees for the sale,
lease or management of real estate;

(G) Interfering with or limiting its members from maintaining part-time s;lesmen in their
employ, or interfering with the terms of the relafionship between its membérs and their salesmen
where to do so would be contrary to or inconsistent with any provision of this Final Judgment;

(H)  Fixing, maintaining, suggesting or enforcing any division or split between a selling

broker and listing broker of commissions or other fees for the sale, lease or management ofreal estate;



)] Refusing to receive; process or distribute a listing of any real estate by any member
in 2 Multiple Listing Service because of the rate or amount of commissions or other fees for the sale,
lease or management of real estate thereon; and |
(Jj (1) Boycotting, agreeing to boycott, or threétening to boycott any person; and/or (2)
- refusing to do business with any person where such refusal would Bg contrary to or inconsistent with
-any provision of this Final Judgment. |
. v
Each Defendant is orderedto eliminate from all rules, by—laws, regulationé, contracté and other
forms, any schédule of rates or amounts of commiséions df other fees for the sale, lease or
management of real estate and any provision requiring or suggesting a fixed division of such fees
between a listing bfoker and a' selling broker. Each Defendant is also ordered to insert in all rules,
by-laws, regulations, contract and other forms a statement, pfominently situated m all capital letters,
 that rates of ‘commissions or other fees for the sale, lease or maﬁagement of real estate shall be
negotiable between a broker and his client.
VI
(A)  Defendant Great¢r Pittsburgh Board of Realtors shall, upon application made, admit
, to membérship any person duly licensed by the appropriate governmental authority to sell real estate
in 'Pennsylvania as a real estate salesman or as a real estate broker and each of the other Defendants
shall, upon application made, admit to membership any person duly liCénsed by the appropriaté
governmental authority to sell real estate in Pennsylvania as a real estate broker; provided, however,
that the Defendants may adopt and maintain reasonable and nondiscriminatory written requirements

for membership, not otherwise inconsistent with the provisions of this Final Judgment;



" (B)  Eachofthe Defendants is ordered and directed within ninety (90) days from the date
of entry of this Final Judgment to amend its by-laws, rules and r¢guléﬁons by eliminating therefrom
any provision which is contrary to or inconsistent w1th any pro.\.rision' of this Final Judgment; and

(Cj Upon amendment of its by-laws, rules and fegﬁlat‘ions as aforesaid, each Defendant
is thgréafter enj oineci and restrained from adopting, adhering to, enforcihg or claiming any ﬁght uﬁder
any By—law, rule or regulation which is contrary to ~of inéonsistent with any of the provisions of this
: Fina‘l Judgment. | |
~ Each of fhe Defendants is ordered and directed to m_aﬂ ‘Withil‘l sixty (60) days after the dﬁte
. of entry of this Final Judgmcnt,. a copy of this Final Judgment to each of its members and to the
‘persons listéd in Sél_ledule (Aj attached to this Final Judgment and wi_thin one hundred and ;cwcﬁty '
(120) days from thé aforesaid date of entry to file with Clerk df this Courf, a.n‘afﬁdavit settilig forth
- the fact and manner of the compliance with this Section VII and Sections V and VI (B) above.

VI |
Nothing in this Final Judgment shall be déemed to prohibit:
(A) The‘ publiczition or circulation by a Multiple Listing Service of informatiqn, in
. cbnnecﬁon with bona fide efforts to sell real estate, concerning the commission ‘whicl'bl a broker has
agl‘eed upon with his client, or the percentage division thereof which a listing broker has agreed to
pay a selling broker, arrived at in accordance with this Final Judgment; or |

®B) | The adoptidn and enf§rcement by a Multiple Listing Service of rules requiring (i) that |
neither the commission nor the percentage division thereof, arrived at in accordance with this Final

Judgment and specified for a listing not to exceed a reasonable period, may be altered without the



consent of both the Iistihg and the sellingb broker, and_ (ii) thét the recipient of any such commissioﬁ
promptly pay over to the listing or selling bréker, as appropriaie, the percentage division :of the
commission as sp.ecit'ied or as otherwiée agreed upon by' the listing and selling broi{er; or

(C) The publica:tion' of advgrtisements that include the commission rates of individual
brokers, provided that 'theb Defendants shall not adopt or suggeét rates as préscribed‘in Section IV(C).

For the purpose of detéﬁnining or seéuriﬁg compliance with this Final Judénmf:

Duly authoﬁzed _representétives of the Department of Justice shall, upon written réquést of
th: Attorney General or .the Assistant Attorney‘ General in charge of the Antitrust Division, and on
feasonablg notice to a defendant made to its priﬁcipal office, be permiftéd, subject to any legally
recognized privilege, and subject to the presence of bdunsél if so deSired: |

( 15 Access during its office hours to all books, ledgers, accounts,

cbfréspondence, memofanda, and other records and docuinenfs in the

poésessi,on of or under the control of such defendant relating to any : '

matters contained in this Final Judgment; and |

(2). Subjectto the reasonabl_e conizenieﬁce of such defen‘dant, and without

reétraint or interference from it to interview officers or emﬁloyces of

such defendant regardjngv any such matters.
Upon such written request, each defendant shali submit such repoﬁs in writihg, midelf Qath if so
requested, to fhc Department of Justice With respect to any of the matters cdntained in this Final
Judgment as may from time to time be requested. |

No information obtained by the means provided in this Section IX shall be divulged by any



representative of the Deﬁartment of Justice to any pers on; other than a duly authorized representatiye‘
of the Executive Branch of plaintiff, except in the course of legal proceedings to which the United
States of America is 5parfy for the purpose of securing complianée with this Final Judgment or as
otherwise requiréd by law. |

A ' .

Jurisdiction is retained‘by tﬁis court for the purpose of enabling any of the parties to this Final
Judgment to apply to this court at any time for sucﬁ further order‘s and directions as may be necessary
ér appropriate for the construétion or carrying out of this Final Judgment, for the modification of any
of the provisionslhereof, for the enforcement of compliance thercwith; and for the punishment of

}violations thereof.

ST s P
Dated this 22 1 day of .27, , 2005

) ¢ )/_z/{z; Lﬁ/
TERRENCE F. MCYERRY |
UNITED STATES DISTRICT JUDGE
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