UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

UNITED STATES OF AMERICA
Plaintiff,

vs. Civil Action No. 70C 540

4

EVANS PRODUCTS COMPANY, Entered: February 25, 1971 -

Defendant.

FINAL JUDGMENT

The complaint having been filed herein on March 6, 1970,
and plaintiff and defendant, by their respective attorneys,
having consented to the entry of this Final Judgment without
‘ tfial or adjudicétion of any issué of fact or 1aw herein and
without this Final Judgment constituting evidence or admission
by any party with respect to any issue of fact or law herein:

Now; THEREFORE, before the taklng of any téstimony
and without trial or adjudication of any issue of fact or_law
herelin, and upon the consent of tgiggarties hereto, it is
hereby

ORDERED, ADJUDGED AND DECREED as follows:



I.
This Court has jurisdiction of the subject matter herein
. and of the parties hereto. The complaint states claims upon
which relief may be granted against the defendant under Sections
1 and 2 of the Act of Congress of July 2, 1890, entitled "An Act
to protect trade and commerce against unlawful restraints and

monopolies,"

as amended, commonly known as the Sherman Act.
IT.

For purposes of'this Final Judgment:

(A) "Defendant" means Evans Products Company and any
domestic company which it in fact controls, irrespective of
© the degree of stock ownership; |

(B) "Supplier" shall include actual and potential sup-
pliers, bidders, firms invited or solicited to bid, contractors
and subcontractors, including contractors and subcontractors
for the construction, maintenance, repair or remodeling of

structures, equipment or facilities and suppliers of suppliers.

IIT.
The provisions of this Final Judgment shall apply to
defendant, and its officers, directors, agents, employees,

successors and assigns, and to all other persons in active



concert or participétion with defendant who shall have
received actual notice of this Final Judgment by personal

service or otherwise.

Iv.

Defendant is enjoined and restrained from:

(A) Purchasing products, goods or services from,.or
entering into or adhering to any contract, agreement or under-
standing with, any supplier on the condition or understanding
that purchases by defehdant from such supplier»wili be based
or conditioned upon defendant's sales to such supplier;

(B) Selling products, goods or services to, or enter-

ing into or adhering to any contract, agreement or understand-

ing with, any actual or potential customer on the condition or

understanding that defendant's purchases of products, goods or
services from such customer will be based or conditioned upon

defendant's sales to such customer;

(C) Communicating to any of defendant's suppliers that:

(1) 1In purchasing prbducts, goods or services
~or inlqualifying or selectingvcontractors, preference
will be given to any supplig% based or conditioned
upon defendant's sales to ahy supplier;
(2) 'Defendant is entitled to participate in the

purchases by any supplier of products or goods sold or



services proVided by defendant based or conditioned

upon defendant's purchases from any suppiier.

(D) Comparing or exchanging statistical data with any
supplier or customer to ascertain, facilitate or further any‘
relationship between purchases by defendant from such supplier
or customer and sales by defendant to such supplier or customer;

(E) Engaging in the practice of discussing with any
supplier or customer the relationshipAbetween purchases by
defendant from such supplier or customer and sales by defendant
to such supplier or cuétomer;

(F) Communicating, in its dealings with any of its
customers or suppliers, the fact of purchases by defendant or
any business entity in which defendant has an ownership interest,
in order to promote sales to such customers or suppliers; |

(G) Directing, recommending or suggesting that any
business entity in which defendant has an ownership interest
(but not constituting control as described in II(A)) purchase
from any of the defendant's customeré or potential customers,
in order to reciprocate for purchases made by, or proﬁote sales
'by defendant to such customers or potential customers;

(H) Agreeing with particulg%”suppliers that such sup-
pliers shall attempt to persuade other companies to buy from
the defendant in Qrder to reciprocate for purchases made by

the defendant from such suppliers;



(I) Requiring of any of its suppliers that in manu-
facturing a product or performing work for defendant's use,
it shall buy from defendant amounts of any products equivalent
to the amount of products used in manufacturing the product or
performing the work if such supplier-finds that he cannot use
the product supplied by defendant to manufacture the requested
product or to perform the agreed-upon work;

(J) Agreeing with particular suppliers that such sup-
pliers will purchase from defendant or any of defendant's
customers in order to feciprocate for purchases made by the

defendant from such suppliers.

V.

Defendant is enjoined and restrained from:

(A) Preparing or maintaining statistical compilations
for any supplier or any class or grouping of suppliers ﬁhich
compare contract paymeﬁts to, or purchases from, suppliers who
supply products, goods or services to defendant with sales by
defendant to such suppliers;

(B) Engaging in the practice of issuing to peréonnel
with primary purchasing responsibilities, or issuing to such
personnel for their use in their'purchasing activ;ties, any

1lists, notices or other modes of specification which identify



customers and their purchases from defendant, or which identify
persons as customers and specify or recommend that purchases
be made from any of such customers;

(C) Engaging in the practice of issuing to personnel
with primary sales responsibilities, or issuing to such personnel
for their use in thelr sales activities, any lists, notices or
other modes of specification which identify suppliers and their

sales to defendant.

VI.

Defendant 1is ordered and directed to:

(A) Refrain from establishing or maintaining any .
office or position which has any relation to'activitiés,w
programs or pbjectives to promote reciprocallpurchasing
policies, arrangements or practices; .

(B) Withdraw from all personnel with sales or purchas-
ing responsibilitiés any lists, notices or compilation; described
in Section V above as currently may be in their possession;

(C) Refrain from being a member of and prohibit its
officers and employees from belonging to or participating iﬁ
the activities of, or contributing anything of value to, any

association whose activities, programs, policies or objectives



are knoﬁn to the deféndant to include the promoting of reci-
procal purchasing policies, arrangements or‘practices;

(D) 1Issue, within sixty (60) days after the entry of
this Final Judgment, to each of its officers and employees
having sales or purchasing responsibilities (other than sales
clerks in retail stores) a policy directive stating that:

/(l) all officers and employees are prohibited
from purchasing products, goodé or services from, or
entering into or adhering to any cpntract, agreement
or ﬁnderstanding with, any suppller on the condition
‘or understanding that purchases by defendant from
such supplier will be based or condi@ioned upon
defendant's sales to any supplier;

(2) all officers and employees are prohibited
from selling products, goods or services to, or enter-
ing into or adhering to any contract, agreement or
understanding with, any actual or potential customer
on the condition or understénding that purchases by
defendant of products, goods or services from such
cusﬁomér will be based or conditioned upon defendanﬁ's
'sales to such customer; N

(3) all officers and employees haying sales

responsibilities are prohibited from utilizing the



purchases_of'defendant in any communication or con-
versétion with any customer or prospective customer
for the purpose of promoting the sale of defendant's
products or services or the products or services of
any company affiliated with defendant;

(4) wviolation of this policy directive may
subject any offending officer or employee to punish-
ment by the Court for violatidn of this Finai Judgment.
(E) Furnish, within sixty (60) days after the entry

hereof, a copy of this Final Judgment to each customer concern-
ing which defendant has a record of having sold or furnished
more than $50,000 of products, goods or seryices during any of
its fiscal years 1967 through 1969, and to each supplier con-
cerning which defendant has a record of having purchased there-
from more than $50,000 of products, goods or services during
any of such years. The copy of this Final Judgment shall be
accompanied by a written notice (in form and content satisfac-
tory to plaintiff or to the Court) advising such customer or
supplier that:

(1) defendant will refréin from establishing
or maintaining offices or positions which relate to
activities, programs or objectives to promote reciprocal

purchasing arrangements;



(2) all officers and employvees are prohibited
from purchasing products, goods or services'from, or
entering into or adhering to any contract, agreement
or understanding with, any actual or potential supplier
on the condition or understanding that purchases by
defendant from such supplier will be based or condi-
tioned upon defendant's sales to such supplier;

(3) all officers and employees are prohibited
from selling products, goods or serviges to, or enter-
ing into or adhering to any contract, agreement or
#nderstanding with, any actual or potential customer
on the condition or understanding that purchases by
defendant of products, goods or services from such
customer will be based or conditioned upon defendant's

sales to such customer.

VII.
For the purpose of determining or securing compliance
v. 1 this Final Judgment, and for no other purpose:
(n) Any duly authorized representative or representa-
ti +s of the Department of Justlce shall, upon written request
by +vhe Attorney General or the Assistant Attorney éeneral in

charge of the Antitrust Division, and on reasonable notice to



defendant, made to its principal office, be permitted subject
to any legally recogniéed privilege:
(1) access during the office hours of defendant
to all books, iedgers, accounts, correspondence,
memoranda and other records and documents in the
possession, custody or under ﬁhe control of defendant
relating to any matters contained in this Final
Jﬁdgment; and i
(2) subject to the reasonable convenience of
defendant and without restraint or inferférence from
it, to interview}officers or employees of defendant,
ﬁho may have counsel present, regarding any such matters.
(B) Upon written request of the Attorney General or
the Assistant Attorney General in charge of the Antitrust
Division, defendant shall subﬁit sugh reports in writing with
respect to the matters contained in this Final Judgment-as from
time to time may be requested.

No information obtained by the means provided for in
this Section VII shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized

representative of the Executive Branch of the United States

except in the course of legal proceedings to which plaintiff
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is a party for the purpose of securing compliance with this

Final Judgment or as otherwise required by law.

VIII.

Nothing contained in this Final Judgment shall:

(A) Prohibit defendant from entering into arrange-
ments for the conversion of its products or goods into other
forms thereof for its own use or resale or from converting
products or goods for others;

(B)' Prohibit defendant, in contraéting fof construc-
tidn‘work or for the manufacture or installation of equipment
and facilities for its own use, from specifying that products
or goods of defendant's own manufacture are to be used i; such

construction, manufacture or installation.

IX.

Jurisdiction is retainéd for the purpose of enagling
either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as
may be necessary or appropriate for the construction or carfy—
.ingvout of.this Final Judgement, for the modification or ter-
mination of any of the prévisions contained herein, for the
enforcement of compliance therewith, and the punishmen£ of

the violation of any of the provisions contained herein.
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X.
This Final Judgment shall terminate and cease to be
effective ten (10) years from the date of the entry of this

Final’Judgment.

Dated: February 25, 1971

/s/ J. SAM PERRY

United States District Judge
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