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UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK
| UNITED STATES OF AMERICA,

Plaintiff, )
| - ) Civil Action No. 72 CIV 265 -
V. o ‘
, T ' g Filed° January 20, 1972
AIRCO, INC.), - ; | ) |
' Defendant.: )
COMPLAIVT

The Unlted States of America, plaintiff, by its
-attorneys, acting under the direction of the Attorney

General of the United States, brings this civil action

to obtain equitable relief against the'above-named,
defendant, and complains and alleges as follows:
I L
* JURISDICTION AND VENUE

1, 'This complaint is filed and this action is
" instituted against the defendaﬁt'under_Section'4 of the
Act of Congress of July 2, 1890 (15 U.S.C. §4) as
- amended, commonly known as the Shermen Act, in order to
prevent and restrain the continuing violations by the
defendant, as hereinafter alleged, Qf Sections 1 and
~ of said Act (15 U.S/C. §§ 1 and 2). |

2, The defendant Airco, Inc., formerly known as
Air Reduction Company, Inc., maintains an office, transacts
business, and is found within the Southern Dietricf of New
York.

THE DEFENDANT

3. Airco, Inc., (hereinafter referred to as "Airco"),

is made a defendant hereln° The defendant

e




a

is a c6fporation organized and existing under the laws
of the State of New York, with its principal place of
business in Néw York, New York. |
- III ‘
"TRADE AND COMMERCI

4, Airco is a diversified industrial corporation
whose current product lines are divided into two major
product‘categories == the Metaliargical group, and the
Gases and Related Equipment group. Prior.to january
1971, when it.sold its Chemicals and Plastics Division
to Air Products & Chemicals, Inc., Aircb was also
engaged in the manufacture and sale of a variety of
chemical and plastic products, 1In 1969, Airco ranked
as the 221st 1argest industfial corporation in the United
States with total sales of approximately $487 million,
In that year, Airco's metalluigical-products, including
ferroalloys, carbon, graphite, electrodes, and various
types of metals, accounted for about 46.6 percent of its
total sales;'Airco's'gases and related equipment products,
including industrial gases, cryogenic equipment, welding
and cutting equipment, and medical gases, accounted for
about 45,7 percent of its total sales; and Airco's |
chemical and plastic products accounted for about 7.7
percent of its total sales.

5. Airco maintains production facilities .in 23
states and, through subsidiaries, in Canada and various
other foreign countries. Airco operates its own sales
offices, laboratories, and warehouses throughout the

United States. In addition, Airco markets its products



=

domestically through over 2,000 independent distributors
and dealers. | |

6. Airco-purchases substantial quantities of raw
materials, equipment, supplies, commodities, and services
from other companies for use in i“s operations. Many of
these same.companies also make substantial purchases of
the types of products manufactured by'Airco;

7. Airco's purchases of'raw/;aterials, equipment,
| supplies, comquities and services from other companies
or.suppliers are made in a continuous flow of interstate
commerce, Conversely, shipments of ferroalloys, industrial
gases and other products by Airco to these suppliers and
. to distributors, jobbers, dealers, and.warehouses, aré :
made in a continuous flow of interstate commerce,

v
OFFENSES ALLEGED

8. Since at least as early as 1959, and continuing
to the date of this complaint, thé defendant has violated
Section 1 of the Sherman Act (15 U.S.C. § 1) by entering
into combinations involving reciprocal purchasing arrange-
ments with respect to a substantial amount of interstate
commerce whereby the defendant purchaéed products and
services sold by Yarious suppliers upon the understanding
that those suppliers would purchase the products and
services of the defendant, in unreasonable restraint of
the aforesaid trade and commerce.

9., Since at least as early as 1959, and continuiﬁg
to the date of this complaint, the defendant, through

the use of its purchasing power, has violated Section 2




of the Sherman Act (15 U.S.C. § 2) by attempting to

monopolize that part of the aforementioned interstate

trade and commerce consisting of the requirements of

actual and potential suppliers of the defendant for

ferroallcys, industrial gases and other products sold

by. the defendant, .

10,

Pursuant to the aforesaid combinations and

/
attempt to monopolize, the defendant has done, among

other things, the following:

(a)

(b)

(c)

(d)

(e).

Adopted a policy of reciprocal purchasing
or of purchasing from suppllers who would
purchase from Airco; |
Designated a trade relations manager and
other personnel with specific responsibiliﬁy
of coordinatihg trade re}ations within the
corporation to facilitate and promote the
practice of reciprocal dealings;.
Maintained comparafive purchése and sales
records to measure the balance of purchases
from, and sales to suppliers; .
Made Airco's purchasing data available to
persons with sales responsibilities and
Airco's sales data available to persons
with purchasing responsibilities;

Took measures to insure that actual and
potential suppliers were aware of Airco's

practice of reciprocal purchasing;

-’



(fy/ Disoussed with actual and potential suppliers

their sales and purchase positions relative
to Airoo§. .

(g) Caused suppliers to putchase, or to maintain
or to increase their purchases, from Airco
in reoiptocation for Airco's purchases from
those‘suppliers; o

(h) 4Purchased goods and ser?ices from particular

~suppliers upon the~understanding‘that these
suppliersvwould puronase the goods and services
of Airco, and , | "

| (D) Belonged to and took an active part in the

~ Trade Relations’ Association,_lnc.»for the

purpoée of promoting‘niroofé trade'relations :
' progtaqt ' | |
v
EFFECTS :

11. The aforesaid violations by the defendant have

had the following effects, among others.

(a) Competitors of Airco in the sale of various
.goods and services have been_foreclosed |
from'selling substantial quantities thereof
to firms that are actual and potential
suppliers of Airco; and .

(b) Suppliers of various goods and services
required byoAirco have been‘foreclosed
from selling substantial quantities of

such goods and services to Airco.




; PRAYER

WHEREFORE, plaintiff prays: |

1. That the aforesaid combinations between the
defendant and its suppiiers iﬁvolviﬁg reciprodal
pu:chasing arrangements be adjudged and decreed to
be in violatidn of Section 1 of the Sherman Act (15
U.,S.C. § 1). .
2, That the aforesaid.attempt to monopolize be
- adjudged and decreed to be in violatidﬁ of Sedtion 2
of the ShermanhAct (15 U.S.C. § 2).

3. That the defendant and its officers, directors,
agents, and all other persons acting on behalf of the
~defendant, be perpetuaily enjoined from:i
(a) Entering into or adhering td‘anyvcoﬁtract,_

agreement‘of understanding ﬁith any

supplier invdlving reciprocal purchasing

arrangements; ' v
(b) Commuuicatiﬁg to suppliers that it will

place its purchases with or give preference’

to suppliers who purchase from the defendant;
(c) Engaging in the practice of compiling

statistics which éompare the defgndant's
purchases of goods or services from

companies with Sales by the défendant

to such companies; '

(d) Discussing wifh suppliers éompafative
purchase and sales data of such coﬁpanies

relative to the defendant;



(e) Compiling lists of approved suppliers

based entirely or in part on suppliers'
purchases from the defendant;

(f) Transmitting to personnel with sales
re5ponsibili£ies informatiop“concefning
purchases by the dgfendantgfrom particular
suppliers, transmitting to personnel with
purchasing reSponsibiiities informat;on
concerning éales‘by'the‘deféndant to

‘ pafticﬁlar compénies, or otherwiée
implémenting any program involving
reciprocity; | '

(g) Utilizing,purchases by thé defendant or
one of its subsidiaries, affiliated companies
or divisions from particular suppliers to
prohbte salesifo éuch subpliefs by the de-
fendant or one of~its sﬁﬁsidiaries,'
affiiiaﬁe‘companieé«or divisiohs.

4, That thié Cqurtvorder the defeﬁaant to abolish
any Quties that are assigped to any of its officials or
employeés which rgiate to the conduct or effectuation
of a reciprocity or tradeArelations prégram.

5. That ﬁhis Court order the defendant to advise
all'of its suppliers, by written nofice, that the de-
fendant no longer engages in reciprocél purchasing and
~ to furnisﬁ a copy of the Final Order of this Court to

such suppliers,




6. That plaintiff have such other relief as the
nature of the case may require and the Court may deem
just and proper.

7. That plaintiff recover the costs of this actlon.

JOHN N, MITCHELL -~ IRENE A, BOWMAN
Attorney General

Q&‘phpi rf“‘mw A

RICHARD W. McLAREN\
Assistant Attorney General

Attorney, Department of Justic,

Rookd. 9 f? Yo

BADDIA J. RASHID

LEWIS BERNSTEIN

Attorneys, Department of Justice
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