UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION
UNITED STATES OF AMERICA

Plaintiff,
CIVIL ACTION

NO. 3-7722-E

V..

AVIATION SPECIALTIES CO., INC.;
CLARK'S AERIAL SERVICE, INC.;
DOTHAN AVIAITION CORPORATION,
INCORPORATED; and RALGO, INC.,

"Filed: February 1, 1974
- Entered: March 13, 1974

i
Defendants. )
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FINAL JUDGMENT

Plaintiff, United Sfafes of America, having~fi1ed‘its
Complaint herein on September 26, 1973, and the Plaintiff and
Defendanté, by their respective éttornejs,‘having severally 7
consented to entry of this Finai judgmenf without_trial or
adjudication of any issue of fact dr law heréin, and without
this Final Judgment constituting any evidence against or any
admission by any party hereto with respéct to any such issue,

VNOW, THEREFORE, before the taking oanny testimony,
withdut trial or adjudication of ény issue 6f fact or law
herein, and upoh the conséntlbf fhe partiés hereto; it is
hereby, ’- | | | - |

ORDERED ADJUDGED and DECREED as follows:

B . I. |

This Court has jurisdiction 6ver the parfies‘he:éto.
The Complaint states a claim upon which relief may be grantéa‘
against the Defendants under Section 1, and this Court haé

subject matter jurisdiction by virtue of Section 4, of the




Act of Congress of July 2, 1890, as amended (15 U.S.C. § 1
and § 4), commonly known as the Sherman Act.
II.

As used herein the term:

(A) "Aerial services" refers to the scattering or
spraying of wet or dry insecticides, chemicals, and liquids
in combating insects, pests, ahimal, and vegetafion diseases
and forest fires. |

(B) "Contractor" refers to a person or company engaged
among other things, in contractlng to furnish aerial serv1ces,
as defined herein, including not only the ‘-plane but also the
service of pilots and maintenance of the. plane.

ITT.

The provisions of this»Finel Judgment shall apply to
each Defendant, its subsidiaries, successors, affiliates, re-
lated companres, and their officers,.directors, eﬁployees or
other persbns in active concert of partieipation With any defen-
dant who receive actual notice of this Final Judgment by
personal serVice or otherwise. | | |

| .

Each of the Defendants is enjoined and reStrained‘from'
entering iﬁto ahy agreement, arrangement, concerted activity, or
understanding with any other contractor orleny.association of
said contractors for the purpose of the‘followihg:

(a) Allocating or dividihg cﬁstemers;_territories or
markets for aerial service jobs;

(B) Submitting collusive, noncompetitive or’rigged
bids to awarding authorities soliciting bids on aerial;service

jobs;



(C) Fixing, stabilizing, or malntalnlng the amounts
to be charged for providing aerial services or to be bid in
offers to provide said services;

(D) Refraining frém bidding:to supply aerial services§

(E) Exchangingbinformetion ccncerning bids, prices,
terms, costs or conditions of sale.‘b‘ -

v.

vNothing herein, and specificaiiy the provisions of
paragraph IV hereof, shall be deemed to prohibit or enjoiﬁ any
Defendant or others subject to this Judgment, from'entering }nto,
participating in, or maintainiﬁg with others, a joint Venture
or partnership whereby a single bid wilf be submitted and either
the assetsg equipment, personnel and/or facilities of each of
the partles thereto w111 be comblned to prov1de aerlal services
where the JObS for which bldS are 1nv1ted call for aerlal services
in such quantlty or volume or under such other c1rcumstances
that each party to the joint venture or partnershlp could not
reasonably bid on or perform the confract, alone. Provided, how-
ever, that such joint venture or partnership shall not be used df
permitted to circumvent or evade anyvof:the provisions of this
Final Jﬁdgment‘or to implement other activities:in derogation
thereof, and provided further that a descfiption ofvsﬁch agree-
ment or underetanding for a joint venture or partnership is
attached to the bid. |

VI.

Each Defendant is ordered fdr a period of five (5) years,
to certify in writing, by one of its officers, at the time of’
each bid which it makee, that said bid was either independently

arrived at by said Defendant and was not the result of any

agreement or understanding with any competitor, or that the



submitted bid was a result of an agreement or understanding
between two or more potential suppliers who seek by the bid to
cooperatively furnish the aerial services, by joint venture,
partnership, or otherwise, with a description of such agreement
or understanding; and each defendant is further ordered to each
attach a copy of said certification to its bid and retain in its
files copies of such certifications which shall be made avail-
able to the Plaintiff for inspection upon reasonable demand.

The certifications required herein are in addition to and not

]
¥

in lieu of any certifications as may be otherwise required.
VII.

For a period of ten (10) years from the date of entry
of this Final Judgment each Defendant is ordered to file with
the Plaintiff, on each anniversary date of this Final Judgment,
a report setting forth the steps it has taken during the prior
year to advise the Defendant's appropriate officers, directors,
employees and members of its and their‘obligation under  this
Final Judgment. |

VIII.

1. For the purpose of securing or determining com-
pliance with this Final Judgmeﬁt, duly authorized representatives
of the Department of Justice shall, on written request of the
Attdrney General, or the Assistant Attorney General in charge of
the Antitrust Division, and on reasonable noticé to any of the
Defendants made to its principal office, be permitted, subject
to any legally recognized privilege:

(A) Access, during office hours of said

Defendant, to all books, ledgers, accounts, cor-

respondence, memoranda and other records and docu-

ments in the possession or under the control of



such Defendant relating to any matters contained

in this Final Judgment.
(B) Subject to the reasonable convenience

of such Defendant, and without restraint or inter-

ference from it, to interview‘its officers or

employees, who may have counsel present, regard-

ing any such matters.

% 2. Upon written request of the Attorney General,

‘or the Assistant Attorney General in charge of the Antitrust
Division, each Defendant shall submit such reports in writing
with respect to the matters contained in this Final Judgment
as may from time to time be requested.

3. No information obtained by the means permitted
in this Section VIII shall be divulged by any representatives
of the Department of Justice to any person other than a duly
authorized representative of the Executive Branch of the Plain-
tiff, except in the course of legal proceedings to which the
United States is a party for the purpose of securing compliance
with this Final Judgment, or as otherwise required by law.

IX.

Jurisdiction is retained by this Court for the purpose
of enabling any party to this Final Judgment to apply to this
Court at any time for such further orders and directions, as
may be necessary or appropriate for the construction or carrying
out of this Final Judgment, for the modification of any of the
provisions contained therein, for‘the enfor-ement of compliance
therewith and for the\punisﬁment of violations thereof.

SIGNED and ENTERED this13th day of March s

1974,

/s/ EILDON B. MAHON
United States District Judge
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