UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MINNESOTA

THIRD DIVISION

UNJTED STATES OF AMERICA,

Plaintiff, CIVIL ACTYON NO,3-70-361

V. '
FILED: December 22, 1970

RLINGTON NORTHYEN INC. :
.BU\ G R R ’ ENTERED: January 25, 1971
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Defendant.

FINAL JUDGMENT

Plaintiff, United States of America, having filed its
Complaint herein and the ﬁlaintﬁff and the defendant having
consented to.the entry of this Final Judgment without trial
or adjudication of any issue of fact or law herein, and
without this Final Judgment constituting, evidence or an
admission‘by any party hereto with respect to any such issué;

NOW, THEREFORE, before the taking of any téstimony,

and without, trial or adjudication of any issue of fact or

law herein, anrd upon consent of the parties as aforesaid,

it is hereby:
ORDERED, ADJUDGED AND DECREED, as follows:
| I.
This Court has jurisdiction of the subject matter of

this action and of the parties hereto under Section ¢

[
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ofv the Act of Congress of July 2, 1890, c. 647, 26 Stat. 209,
as amended (15 U.S.C.’§4), commonly known as the Sherman
‘Act, and the Complaint sfétes‘a claim‘upon which relief may
be granfed against the defendanﬁ'under Section 1 of said
act as amended (15 U,S.C. §1).'

) I1.

As used in this Final Judgment:

1. '"Defendant' means Burlington Northern Inc., its
subsidiaries, successors and assigns.

2. '"Spur Track'Agreemeﬁt"vmeansAany written or oral
contract whereby the Defendant agrees to construct, maintain
or operate spur tracks for the provision of railroad service
to premises 6wned or occupied by the other party or parties
fo such contract,

3., "Industrial Agreement' means any written or oral
contract for the lease or sale of real property to which
Defendaﬁt is a party.

III.

The provisions of this Final Judgment applicable to
the‘Défendant Shéll also apply to each of its officers,
directors, agents and employees and to each of its subsidiaries,
successors,‘and»assigns, andvall persons,‘firms and cor=-
porations acting in its behalf or under its direction and
control, and to all other persons in active coﬁcert or
participaiion witih any of them who receive actual notice of

this Final Judgment.by personal scrvice or otherwise,
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Iv.
Defendant is eﬁjeined and restrained from directly or
‘ indirectly entering into, renewiﬁg, enforcing or claiming
any rights uﬁder eny spur track egreement or industrial
agreement.which may now or hereafter exist to which it may
be a party, which restricts the choice of carrier or mode
of transportation which may be utilized for any movements
of freight to‘orvfrom any other party to any such agreement.
| V. |
The defendant is ordered and directed within ninety
(90) days from the date of entry of this Final Judgment to:
(A) ‘Terminate and cancel any provisions or terms of
any spur track agreement or industf&al agreement to which it
is a party which restricts the choice of carrier or mode of
tranSportetion which may be utilized for any movements of
ffeighﬁ'to or from‘any oﬁher party to any such agreement;
(E) Send to each of the parties to these agreements
at their last known address a notice of such termination and
¢cancellation, setting forth that as of the date thereof
defendant will not enforce any provisions or terms of.any
spur track agreement or industrial agreement to which'it is
.a party which restrict the cheice of carrier or mode of
htraﬁsportation which may be utilized for any movements of
freight to or from any other pafty to any such agreement;
that such,noticevshali be in the form attached hereto and made

a part hereof and marked Exhibit "A"; and
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(C) Send to the Department a report setting forth

1'the: names and addresses of the parties to whom Exhibit "A"

.

AN
was sent.

VI.

’For the.purpose of determining of securing compliance
with this Finél.Judgment, duly authorized representatives
of the Department of Justice, upon written reqﬁest of the
Attorney General, or the Assistént'Attprney General in charge
of the Antitrust Division, and on reasonable notice to the
consenting defendaﬁt, made to its principal foice, shall be
permitted, subject to any legally recognized claim of |
privilege, (a) accesé dufing the office hours of said
defendant to such books, ledgers, accounts, correspondence,
memoranda and other records and documents in the possession,
custody or control of said defendant which relate to any
matters contained in this Final Judgﬁent; and (b) subject
to the reasonable convenience of said defendant and withou;‘

restraint or interference from it, to interview officers or

' employeeé of said defendant, who may have counsel present,

regarding such matters.

Upon themwrittén request of the Attorney General, or the
Assistant Attorney’ General in charge of the Antitrust bivision,
the defendant sha}l submit such_feports in writing Qith respect
to any of the matters contained in this Final Judgment as from

time to time may be requested.




A 156 T T T PR SR 2 PSP WO FIF=1 ot el )

No information obtained by the means provided in this
Paragraph VI Shall be divulged by any representative of
the Departmenﬁ of Justice to any person other than a duly
authorized represenfative-of the Executive Branch of the
plaintiff, except in the course of legal proceedings to
which the United States is a party, for the purpose of
securing compliance with this Final Judgment or as otherwise
by law, . | }_ !

VII,-

Jurisdiction is retained for the ﬁurpose of enabling
either of the parties to this Final Judgment to apply to
this Court at any time for such further orders and directions
as may be necessary or app:opriate for the construction or
carrying out of this Final gJudgment, for the modification
of any of the provisions contained herein, for the enforcement
of compliance therewith, and the punishmént of any violation

of any of the provisions‘contained‘herein.

/s/ PHILIP NEVILLE
United States District Judge

DATEDE January 25, 1971
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EXHUIBIT A

-

Burlington Northern Imc.

St., Paul, Minnesota
Date

Pursuant to a Final Judgment entered on
by the United States District Court for the District of

Minnesota in United States v. Burlington Northern Inc,,

Burlington Northern is required by tﬂis Final Judgment‘to
cancel and delete from all spur track agreements and
contracts fér the lcase or sale of any of its real property
fo which it or any of its predecessor companies (Great Northern
Railway Company, Nortﬁern Pacific Railway Company and

Chicago, Burlington & Quincy Réilroad Company) may be a party,
any pr@vision which in any mannef restric&syou‘in your
‘choice of carrier or mode of transportation which you may

use for the,sﬁipment of freight., This proviéion is often
designated as a "traffic clause,"

| Burlington Northern Inc. therefore notifies you of the
cancellation of all éuch provisions as well as any oral

understandings tc the same effect.

Buriington Northern Inc.

By






