UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK ' .

UNITED STATES OF AMERICA,

[ 1]

Plaintiff, : ' .
- ' 73 Civ. 2719 (WCC)

[ 1]
.

V.
FINAL JUDGMENT

THE REAL ESTATE BOARD OF NEW
YORK, INC.; and TENANT-OWNED
APARTMENT ASSOCIATION, INC.,

L 1]

*e

Filed: Nov. 18, 1974

.Defendants.

(1]

| Entered; Dec. 18, 1974

Plaintiff, United States of America, having filed its
_complaint herein on June 19, 1973, and Defendants having
filea their answers to said complaint and Plaintiff and
Defendants, by theiE respective attofnéys, having consented
. to the making and entry of this Final Judgment without
admission by any party in xespeét to any issue and without
this Final Judément constituting evidence or an admission
by any party thereto with~respectitoA£nj ;uéh'issue;

Now, therefore, before any téétimony hés.been taken
herein, without trial or adjudication of any issue of fact
or law herein, and upon consent of the parties hereto,
it is hereby

"ORDERED, ADJUDGED AND DECREED as follows:

I
V-This Court has jurisdiction over the subject matter
of this action and of the parties hereto. The complaint
states claims upon which relief may be granted against the
Defendants under Section 1 of the Act of Congress of July 2,
1890, as amended (15 U.S.C. §l), commonly known as the

Sherman Act.
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with any of them who receive actuai notice of this Final

I

As used in this Final Judgment: -

(A)' "Defendants" shall mean The Real Estate Board

T e

of New York, Inc. and Tenant-Owned Apartment Association, Inc.;-
(B) "Person" shall mean any individual, partnership,

firm, association, corporation, or other business or legal
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entity; and

ey

..

(C) "Rates or Amounts of Commission or Other Fees“
shall mean the rates or amounté of commissions or other
fees charged.for-the services of brokers in connection with
the sale, resale, transfer or management of cooperafive'
apartments and cooperatiQe buildihgs.
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The provisions of ﬁhig Final Judgment applicable
to each of the Defendants shall aLso apply‘to each of théix
-yespective subsidiaries, successors and assigns;_to each

o

of their directors, officeré,végents andAemployees when )
acting in such representative capaciﬁies;~ana, in addition,
to all other persons in aétive concert or participation
Judgment by personai service or otherwise.
| v

Eacthf the Défendants; whether acting unilaterally
or in concert or agreement with anonther person, is enjoined
and restrained from:

9:9) Fixing, estabiishing or maiﬁtaining any rates
or amounts of commissions or other fees;

A(B) Urging, recommending or suggesting that any of
its members adhere to any rates or amounts 6f commissions

or other fees;



(¢ Adopting, suggesting, publishing or distributing

any schedule or other recommendation concerning the rates

or amounts of commissions or other fees; Nt

(D) Including in any instructional course or other

educational material any recommended or suggested rates

or amounts of commissions or other fees;

C e .

(E) Adopting, adhering to, maintaining, enforcing

or claiming any rights under ény by-law, rule, regulation,

plan or program which restricts or limits the right of any

of its members or any other person in accordance with his

own business judgment to agree with his client on any rates

or amounts of commissions or other fees;

(F) Taking any punitive action against any person

where such action is based upon that person's failure or

H
refusal to adhere to any schedule or other recommendations

concerning rates or amounts of commissions or other fees;

(G) Adopting, adhering to, maintaining or enforcing

PREVAS

any by-law, rule, regulation, resolution, plan or program

which would prohibit any member from doing business with

- any person where such prohibitior. would be contrary to or

ne s wbenr

inconsistent with any provision of this Final Judgment; and

o

(H) Conducting, publishing, or distributing for

a period of ten (10) years from the date of entry of this
Final Judgment, any survey or study relating to.prevailing
ratés or amounts of commissions or other fees or their
ranges; provided however, that the Defendants may prepare
surveys or studies of prevailing rates or amounts of

commissions or other fees or their ranges for use in any
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civil or criminal action or proceeding before a court or
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agency of competent jurisdiction and provided further
thaé any such survéy or study is not distribufed to any
of the.membérs of said Defendants except as may bé necessary
or.required in connection with use of a'survéy or study
before a court or agency of competent jurisdiqtion.

- Vv

Each defendant is ordered and'directéd withinA‘
nineiy (90) days from the date of entry of this Final
Judgment to: | o .

1(A) Eliminate from all ru1e$, by—laws, fegulations;
contracts and other fdrms, any schedﬁle of rates or amounts
of coﬁmissionS'Sr other fees;

(B) Insert in all contracts 6r_forms whiéh kill
reguire a client's signature and in which'ratesvor améunts
of commissions or other fees Qill be specified by the
parties, a provision that rates or amounts of commissiéns
or other fees shall be negotiable batween a broker and his
client; . )

(C) 1Insert in any ﬁaterials for instructionél courses
givén and other educational maﬁeriais disseminated under

‘its auspices, wherein rates or amounts of commissions or
other fees are discussed, a provision that rates or amounts
of commissions oi other fees shall be negotiable between
a broker and his‘client; and o |
| (D) Publish, at least twice, in the real éstate
section of the Sunday New York Times an advertisement
covering at least one-sixteenth (1/16) of a page in size

in the form annexed hereto as Exhibit A.

PRRPRTGEIRPPEIG v ' S o7 NI PR AR o BN g e

W




N s - L
_The Real Estate Board of New York, Inc. is ordered

and directed to mail within,sixty (60) days after the
date of entry of this Final Judgment, & copy of this Finai,
Judgment to eaqh of its broker and management members;
provided, however, that a copy of tbis,Fina; Judgment
need not be mailed to individual broker and management
.mehbers who are employees of a broker or management member
to whom a copy of this Final Judgment is.to be mailed.
The Tenant—bwned Apartment Association, Inc. is ordered
and directed to mail within sixty (60) days after the
date of entry of this Final Judgment, a copy of this
Final Judg1nént to each of its management members. The
management members of Defendant Tenant-Owned Apartment
Association; Inc. aée ordered and directed to mail within
ninety (90) days after the date of enﬁry.of thisiFinal
Judgment a copy of this Final Judyment to the Board df -
‘Directors oé each cooperative building which they manage.
Thereafter, each Defendant is ordered and directed to provide
a copy of this Final Judgment to any person becoming a
member of its association in any of the foregoing membership
classes; provided, however, that a cofy of this Finall
Judgﬁent‘need not bg proQided to any person becoming a
member when that peréon is an employee of another person
to whom a copy of thié Final Judgment has been 6r will be
provided. Within one hundred and twenty (120) days from
the date of the entry of this Final Judgment, each Defendant
is ordered and directed to file with the Clerk of this Court,
an affidavit setting forth the‘fact and manner of compliance

with Sections V and VI of this Decree.
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VII
. For a period 6f ten (10) y:sars éé;m the date of
entry of this Final Judgment, each of the Defendants is
ordered to‘file with the Pléintiff, on each anniversary
date of such entry, a report setting forth the steps which
it-has.taken dﬁring the prior year to‘advise the Defendant's

appropriate officers, directors and.employees of its and

their obligations under this Final Judgment.

VIII

For the purposé of determining or securing compliance
with this Final Judgment and for no other purpose:

-Duly autﬁorizéd representatives of the Department .
of Justice shall, upon written request of the Attorney
Generai or the Assistant Aﬁ%orney General in charge of the
Antitrust Division;fand on reasonable notice to either
of the Defendénfs, made to its principal office, be permitted,

subject to any legally recognized privilege, and subject

-

to the presence of cqunsel if so desired:

(1) Access during its office hours to all
books, ledgers, accounts, correspondence, memoranda,
and other records and documents in the possession
of or under the control of either of the Defendants
relating to any matters contained in this Final

.Judgment; and

(2) Subject to the reasonable convenience -
of Defendants, and without restraint or interference
from them to interview officers or employees of

Defendants regarding any such matters.
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Upon such written request, either.of‘thernefendanfs shall
submit such_reports in writing, under oaﬁh-if so requested,
to thevngpaftment of Justice with respect to any of the
matters contained in ﬁhis FinalAJudgment as may from time
to time be requested.

No information ottained by the means provided in
this Seétion shall be divulged bj any repreSentétive of

the Depaftment of Justice to any person, other than a duly

authorized representative of the Executive Branch of Plaintiff,

except in the course of legal proéeedingslto which the
United States_of America is a party for the purpose of
securing compliance with this Final Judgment or as other&ise
required by law. |

| _ 1X

Jurisdiction is retained by this Court for the

purpose of enabling any‘of the parties to this Final Judgment

to apply to this Court at any time for such further orders
and directions as may be necessary or appropriate for the
construction or carrying éut of this Final Judgment, for
the modification of any of‘thefprﬁvisiohs hereof, for the

enforcement of compliance therewith, and for the punishment

-of violations thereof.

- Dated: Dec. 15, 1974

/s/ WILLIAM C. CONNER
UNITED STATES DISTRICT JUDGE
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Buying or Selling A Cooperative Apariment?

You may benefit substantially from cooperative apartment owner-
ship. Because cooperative apartment ownership and sale is important
to you, The Tenant-Owned Apartment Association, Inc. and The Real
Estate Board of New York, Inc. suggest that you get all the facts be-
fore you act. One-source.of information about cooperative apartments

is a licensed real estate broker. A reputable broker can save you time

and provide you with helpful information.
When you seek the services of a real estate broker for selling or man-

aging a cooperative apartment, you should be aware that a broker -

charges-a commission or fee for his services. YOU SHOULD ALSO BE
AWARE THAT THE COMMISSION RATE OR FEE FOR THESE
SERVICES IS AMATTER TO BE AGREED UPON INDIVIDUALLY
BETWEEN YOU AND YOUR BROKER.

THE TENANT-OWNED APARTMENT

ASSOCIATION, INC.

!} THE REAL ESTATE BOARD OF
: 'NEW YORK, INC.
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