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IN THE, UNITED STA'.t1~S DIS'JRICT COUR'l' 
FOR THE lf!DDLE DISTRICT Olt PENNSYLVANIA 

UNI'l'ED STA'£ES Ol'i' AMERICA,. 
.... 

Plaintiff, 

v. 

AlITHRACI'J.'E EXPOR'l' ASSOCIATION, et al. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 

) 
) 

CIVIL ACTION 
NO. 9171 

Entered: Nov. 12, 1970 

FINAL JUDGMENT

this cause was submittad to this Court on cross Motions 

for Judgment on· Case Submitted, the record before the Court 

consisting of an Amended Complaint:, Joint Answer to .Amended 

Complaint and a Stipulation of Facts and annexed eYJlibits 

the parties by their respective attorneys and before 

-the taking of tes..timony have consented to the entry· of this 
,. 

Final Judgment t:7itho·ut this F_inal Judgment. constituting any 

. admission 
. . 

by any defendant with respect to any issues 
. 

in

this caso except the 11onapplicahility of theWebb-J?omexiene 

_ Act ex.emption to the acts of defendants} 

NOW THEP"8FORE, It is By the Court Ordered, Adjudged and 

--=D.ecreed that:· 

1. This _Court has jurisdiction of the. subject n1ntter 

of this action and of the parties hereto pursuant to Section 

15 of the Act of Congress of October 15j 1914. as amended, 

15 u.s.c. 25. 

- ----------c-

;.•, 



.. . 
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. 'A.snoc:lation~ 399 U+S-i the Sup~,:eme· Cm..n:t of the Un:i.ted _____._...,,..,._.,.... -~--& .·· 199, 

States hold ·that th~\ Webb-Pom~:cene Act _dld not; 1.n.mun.lte from .... 
. t . 

·. the "Sherman Act concct"tcd act:lon by a Webb ...·Pom8rene ~ssoc:ta ..... . 

-~ion in ma.king cales to a fore:tgn eovcrnm~nt under n Un:tted 

States foreign. aid program. 'l'h~ acts of defendants alleged 
.... 

in tho Amended Compla:tnt are not :i.rnmun:tz~d from the appl.ica-

tion of the Shermn.n Act (15 u.s.c .. § 1) by reason of the act 

of April 10, 1918, 15 u.s.c. §§ 61 ...65 (cmrnnonly known as the 

.·Webb-PomBrene /1ct). Accordingly: 
{ 

J 

A.. ·. As and to the e¼tent stipulated, it is adjuc1ged and_, 
I !' 

decreed that defe11danto · have combined and conspired to / 
_restrain and have r.estra1.ned commerce · in anthracite suppli~d 

•:. 

-under the Arm.y program; as def:tned in pm:ag:raphs 5 and 6 of 

the. St_ipulation of Facts referx:ed to above• in violation of 

Section 1 of the Sherman Act. 
' 

~ . 
B. · Each defendant and each member of defendant Anthrac:tte 

t . 

, _- Export Association ( 11AE.J\") is hereby enjoined° a.rid restrained 

"'from entering_irito or agreeing to or carrying out any plan. 

program or arrapgeraant with the AEA or any member of the AEA: 

(1) To cont~ol, fix or maintain pr,ices of 

anthracite to be offered or suppli~d under the 

Army program; 

(2) To allocate the whole or any _part of 

anthracite to be offered or supplied under the 

· Army program, whether d1.rec.tly or iridi-rectly by. 

subcontract arranzcment; • • 
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(3) To refrain :tn x-.;,hole o:c :tn 
' ~ 
part, i1~ the production, bidding, sale, or distri- ..... 

t . 

"'but:ion "' of an.thracite under the Ar.my program; 
\ 

(l•) To offer or sell aritht"f1c1.te through nny 

corn..rrion. selling agent, or t!o any common pu1.·chaser · 
""' 

for resale uncle,: the A1:my program; subject to the 

fotegoing an ABA member may unilaterally offer or • 

·sel1 anthracite. through any agent or to any 
' ' 

.purchaser ~,hi~h is also acting in that capacity 

in respect of the anthracite offered or sold by 

one or more·other AEA members, and/or s611.cits the 

business of more than one AEA,mamber at the same 

prices-. 

C. IEach dofendant and each AEA member is hereby enjoined
./ 

from edtering into any cont,:act, agreement: o:;: unc1ersJ:anding 

w:1,tl!an e"}'orter 'o!: importer to quote oi: sell anthracite to 

, . ox- through such exporter or importer exclusively under the 
..r 

Army program.ur1l~ss such membel:'.' enters into such an· exclusive 
\ . / . : 

dealing contra~, ngreement or understanding with a single 
; ' . 

eJ\.--porter or ~mpo~ter ,1hich in .turn is not ~ party to such a 

contract, agreement rderstanding with any other member; 

provided. howe-ver, that this paragraph C shall not prohibits 

without more·• unilateral refusals by any defendant or M.A 

memb~r to quote or sell anthracite .. to or through any exporters 

or :f.mporters • 

http:aritht"f1c1.te
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n. DefcndnntfJ Fcirecton Coal Company and Fo.reston Coal 
~ 

Export: C02:p •. are he.teby enJo:t.ned f~om entc:ring into· any 
. t 

• 
con.tract, agreement or understanding:\ 

(1) With more than 011.e ·defcnc.lant ol:' AF.A 

membtn: _which g:tves ·e1.ther,:Forcston defendant the 

exclusive right to quote or sell anthracite of 

such clei:endant or AEA member under the·Army 

·-- program; provided, however, that this paragraph 

. D(l) sha.11 riot prohibit, withou·t more, either 

·· Forest.on defendant from ~bto.:tni'ng, from more than. - . . 

. . 

one AEA member, the right to quote or sell the· 

anthracite of such other roemb~r or 
.· 
members if 

.. 
such member or members unilaterally refuse to 

. . . 
quote or sell anthracite to or through any other 

. . 

exporter or exporters. 
t 

(2~ Wit:h any two or more defendants or AEA 

members, who have agreed to offer or sell anthra-
·-··--- ~. 

_cite through either Foreston defendant as a common
\ 

sales agent, or to either Foreston defendant as a 
• C 

common purchaser for resale under the.Army program; 
"'. 

'\ subject to the foregoing either Foreston defendant,. 
. . 

whether acting as an agent or purchaser, may uni• 

laterally solicit or obtain offers of anthracite, 

at· the SP.ma prices or othecid~e, from more than . 

one dafendant or k-:A member. 

.... 

• 

I . 
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E. U:i.th -rospect to the tln:Ge f:tscal yem.:-s pcginn:.i.ng 
. ~ 

·with Fiscal Year. 1972, Lehigh Vall~y Anthracite, Inc. and .... 
· •.. . 

Gle-1 Alden Corporation, their successoi·s and. a.soigns'; are 

hereby enjoined from of£e~ing or selling anthracite to or 
. . 

through any corrirnon dornc~s·t1c set1ing agent _oJ: ·to any common 

dor.1estic ptu:chaser £or resale ~-11th respect to any part5~culnr 

pi;ocurement- i1ncler· -the Army program; provided that any defen• -

.dant ot AEA member shall be free to subcontract ,~ith, 

purchase from, or se_ll to, any antq.racite producer (eiwltld1.ng 

transactions hebveen Gl~n. Alden Corporation and Lehigh Valley 

_AnChracite, Ine.; their successors·and nssigns); and provided 

further- that the anthracite bid or offered by Glen Alden 
•:. 

Corporation and Lehigh Valley Anthracite, Inc., t:he1,:- sttcces• 

.so~s and assigns. shall be offered on the same terms and 
~-

conditions to at: least· two importers. 

F. De£endant-"AEA is hereby directed to amend its arti~ 

· cles of associat1.on and by•la~~s ,11ithin ninety (90)_days from 
# . . 

and after the entry of th1,s Final. Judgment to tequire, as a 

condition of ro~mbership1 that each member consent to be 

- bound by this Final Judgment as a defendant herein• 
... . 

•\ G • . The provisions of this Final Judgment applicab~e to 
. ' . 

any defendant shall ·apply to each such defendant, to its 

suc~essors and assigns. to ~ach of their respective office~s, 

directors, agents• se~va1:1ts and_ e_mployees, and to all persons_ 
. . 

in active con·cert or participation with any· such defendant 
. . • • 

who shall have received actual notice 
~ 

of sai,1 Final Jt1dgment 

by personal service or otherwise·~ 

-· 
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H. the purpose of necuring compliance with thio 
~ . 

. . I 

· .. F;tnal Judgrn-~rtt and po othe,: purpose, duly authorized repJ:e.., 
A, 

..... 
san'f:atives of the Department of Justice shall, 1..1pon ,n:itten 

requ~st: of the Attorney General or the Assistant Attorney 
'-.. 

General in charge of tho Ant:f.t~.ts t Div:tsion and on reason"" 

able notice to any defend&nt, made to its principal office be 

perm:ttted subject to· Etny logally :recognized priv:J...lege (a) 

."reasonable access during the office hours o{ such defendant t 

which may 
. 

have counsel Present, to·all books,·1edgersir 
. 

• . • ' I 

. . . -

accounts, correspondence memorand8., and othe~ record~ and 

documents in the possession or t·mder' the control of such 

defendant te1ating to an~ matters conta:tned in this Final 

Judgment, and (b) subject to the reasonable convenience of 

such defendant and without restraint or interference from it, 

·to ·interview off:f_cers or employees of such defendant·, who may 
I' 

have counsel pres6nti regarding any such matters. A defan•· 

.dant., upon the lvritten request of the Attorney Gene1:.•al or 

the Assistant Attorney General in charge of the Anti.trust 
. . . 

Division, and upon reasonable notice made to its principal 
'111'-"• 

office:t shall submit reports in writing with respect to ~ny 
e.. ' 

of t~.e matters contained in this Final Judgment as may _fr.om 

time to time. be necessary and requested for the enforcement 

of said Final Judgmant., No :tnforni.ation obtained by the 

means provided in this section shall be <livulg~d by nny. 
~-. 

representative of the Departmant of Justice to_any person • 

http:Ant:f.t~.ts
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. 
.,:li. 

e;cccpt a .duly authorized repJ:escnt:etive or tha E;-:ecut:tve 
. ~

Branch of the United States and o:Kqept in the course of .... 

lcg.1.l proceed:i.ngo to which the United States :ts a. party for 

· the purpose of secu:i:ing- compl:tance :w:tth this Final Judgment, 

or as othcn.·w:tse re.qu:trec1 by la?~ 

Juris,liction 1~n retained·· for the purpose of enabling 

any of the parties to .this Fin.al .Judgment to apply to this 

-Court at any tim,a for such further orders or directio11s as 

may be necessary o~ approp~inte fo'l7 ·the constl;Uction·or the 

· carrying oi1t of this Final Judgment,· for tlie modification or.· 

te~mination of any of the provision$ hereoft for enfm:cement 

of compliance herewith and for. the punishment of violations 

hereof • 

Dated this day of, j,)JovcmJ>er 1970. 

/s/ WILLIAM J NEALON 
United State$ District Judge 




