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, UNITED STATES OF AMERICA,

- UNITED STATES DIST XICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

Plaintiff,

V. CIVIL ACTION NO. C 70-609

N et N N e Nt oo

REPUBLIC STEEL CORPORATION,

. : 'Entéred:_Jﬁly 30, 1970
Defendant. ) , :

FINAL JUDGMENT

The complaint having been filed herein on June 29,

'1970, and plaintiff and said defendant, by thelr respective

attdrneys, having cénsented to the entry of this Final
Judgment , without trial or adjudication of‘any issue of

fact or law herein and without this Final Judoment consti~

tuting evidence or admi ﬂion by any party with respect to-

any 1ssue of fact or law herein:

NOW, THEREFORE, before the taking of any testimony

and without trial or adjudication of any issue of fact or

'law herein, and upon the consent of the parties here;o, it

is hereby
ORDERED, ADJUDGEﬁ and DECREED as follows:
_ o g o , »
This Court has jurisdiction of the subject mattér'
herein gnd of the parties cOnsenfing hereto. ‘The complaint

states claims upon which relief may be granted against the

 defendant under Sections 1 and 2 of the Act of Congress of

July 2, 1890, entitled "An Act to protect trade and commerce




" commonly known

against unlawiul vestraints and monopolies,
as the Sherman Act, es amended, |
| | - I1
For purposes of this Judgment ¢
(A) Defendant shall mean Republic Steel Corporation
"and any domeetic company which it in fact controls, irre-
spective of the degree of stock ownership;
(8) Job placements shall mean awards made to a
contractor or supplier for work to be done or materials to
be supplied after bids have been obtained in re5ponse to.
bid inquiries issued by defendant for particular projects; and
(c) Capital expenditures shall mean contract purchases’
for those expenditures that add to defendant's fixed assets
or that have the effect of increasing the capacity, efflciency,
1ife span, or economy of operation of'defendant's existing
fixed assets, | . |
| | 111 o |
The;provisions of.this Final Judgment'shall apply to
defendant, and its officers, directore, agenﬁs, employees,
successors and assigns, and to all bther persons in active
conCertvor‘participation with defendant who shall have
received actual notice of this Final Judgment by personal
service or otherwise.
, | .IV
Defendant is‘enjoined and restrained from:
(A) Purchasing products, goods or services from, or
entering ih:d'cr edhering to any}contract, agreement or
- understanding with, any actual crdpotential‘SUpplier on the
condition or understanding that purchases by defendants from
such suppller will be based or conditioned upon defendant's
_sales to such supplier; '
(B} Selling products, goods or services to, or entering

into or adhering to any contract, agreement or understanding
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with, any actual or patential customer on the condition or

mdergtanding that, dnffmd'm ‘e purchases of preducts, geods

b filihs sl : L34

or services ffom such cus tem&r will ba based or conditioned

upon defendant's sales to such customﬂr'

©) Communicating to defendant 8 aétual or potential

suppliers or contractors that:

(1) In purchasing»préducts, goods or sefvices
preferénce will be given to any such supplier or
contractor based or. condltioned upon defendant'a sales
to such supplimr or contractor'
| (2) In ccmpiling bldder lists and in awardlng
job placemvnts for capital expenditures preference
will be given to any such contractor or supplier based
.or conditxoned upon defendant 8 salev to such contractor
or supplier; .

3) . Deféndangiis,entitled to paftiéip&te in the
purchases by aﬁy such’supplier or contractor of products
or goods sold or services PT ovided byvdefendant based or
001d1tioned upon &efendant s purchases from such supplier
or contractor' | |
(D) Communlcating td‘pfime contractor or subcontractors

that incawarding subcontracts or putchasiﬁg‘materiallfrom
material Suppliers préférence ig to~be-giveﬁ to ahy such sub-
contractor or material ""pp;ier based or cond;tioned upon
defendant's sales to such subcontractor or material supplier'
(E) Compar ing or exchanging statlstlcal data W1th any
supplier or contractor to ascertain facilitate or further .
any relatlonehlp betwaen purchases by defendant from such
suppller or contractor and sales by defendant to such supplier

or contractor,



(F) Engaging in the practice of diécussiug with any
supplier ovr coutractor the relationship Between purghases
by defendsnt from such supplier or contractor and sales by
deféndant to such supplier or contractor; | |

(G) ,Coﬁmunicating, in its dealings with any of its

customers or sgppliefe, the_fact of pu:chases of any business
"entity in which defendant has an ownership‘interest, in order
to promote sales to such custoners or suppliers;

x) Dlrecting, recommending or suggesting that any
business entity in which defendant has an ownership interest,
(but not comstituting control as described in II(A) ) purchase
from'any of tﬁe defendant's customers.or potential customers,
in‘order-to reciprocate for purchases made by, or pyomoﬁe sales

'by defendant to, such customers or‘potential customars,

- - v | | ‘

Defendant is enjoined and restralned from: _

(A) Preparing or maintaining statlstical compilatlons
for any suppller or any class or grouping of suppliers which
éompafekpurChases frbm'suppliers who supply produéts, goodé
or serviées to defendant with sales by defendant to such
supplieré;' | | | o

(B) Engaging in the practice of issuing to personnel
w1th prlmary purchasing reSponsibllltles any lists, notices -
or other modes of Speclfication.which identify customers and
their purchases froﬁ.defendant 6r which Specifj or recommend
that pufchases be made from éhy of such customefs; i

(C) Engaging in the practice of igssuing to personnel
with primary sales reSponsiblllties any lists, notices or
other modes of specification wulbh.PthdLu to purchases that’

 have been made by ‘defendant from particular customers;



LAl b s

{D) Refevrivﬁ liste of bids receivad cn capital expen-
“ditures'to any of its divisions, departmmnts, or units having
sales responsibilities, for recommendatibns for joS placements.

VI
Defeﬁdant is ordered.and directed toﬁ
“(A)j,Refréin from réQQStéblishinu the Busiﬁess Developmant.

Division (forﬁ ly known as the Trade Relations Divisicn) of
“its Ceneral Sales Denartmvnt end the position of Manaver
thereof, and refrain from establishing or malntainlngA
successor offices or #ositicné or any otheribfficés‘or
positions having the éame or similar duties which reiate to
ac?ivities,‘programs or objectives to-promote’tfade relations
involving reciprocal purchasing arrangements;

-(B) Withéréw_ftom all personnel with sales}or pﬁrchasing‘
responsibilities’any lists or comnilations deécribed in
Section V above as currently may be in their possession,

(C) Refraln frcm being a member of and proﬁibit its
officers and employeeg from belonging to or participating
in the activities 6f, or éontributing anything of value to,
.any éssociatidn'whose aCtivities, programs Or objectives
are to promote t:ade relations iﬁvéiving reciprocal purchasing
arrangements; | |

(D) ‘Issue; within sixty (60) days after the entry

of this Fiﬁéi;sudgment, to each of its officer-and empibyées L

having sales-or'purchasing responsibilities, a policy
directive stating that: o | |
(1) all officers and employees’are

prohibited from purchasing products, goods orx




services fron, or enteviag into ox adhering
to any contract, agxeeﬁent er wndorstanding
with, any actual or poteaiial suppliér on the
conditicn or understanding that purahases.by
défendan? frem such supplier will be based or
conditioned updu defendant's salesito‘such |
supplier; | | A |

(2)‘ aillofficars and eﬁpléyees ére ﬁrohibiﬁed
'fr@ﬁ selling broducts, goods or serxvices to, or
entering into or adhering to any contract, agree-
ment or‘unﬂerstanding with, any Pctual or potential
customef on the cqndition or understanding that -
purchases bf'defendantvdf products, gppds:or
 services from éuch customer will be based or
. conditioned upoﬁ defendant's sales to such~cuétcmer;
| (3) all officers and employees are bfohibited
from soliciting bids for any capital eﬁpendit&res
froﬁ, or awarding job placements to, or entering
into ox adhering to any contfact, agreement or
understanding from the solicitation of bids from.
or sward of job\plaéemedts to, any contractor or
supplier, uponﬂtﬁe condition or understanding that
.soliéitations or aﬁards by defendaﬁt}will be baséé
or conditioned upon defendént‘s séles to such

contractor or supplier;
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(4) viclaticn of this policy directive
may subject any offending éfficer or employec
to punighment by the Court for.violaticn of this
Final Judgmﬁnt. o
() Furnish. within slizty (60) days after the entry
-hereof,.a cepy of this Final Judgment, and, by written notice

satisfactory to éhe'plainﬁiff,‘advise each supplier from whom

defendant has purchased, cr.c&stomer'to whom it has éold, wore
than $25,000 of ﬁroducts, goods or service§ during any of-théw”
years 1967 through 1969 that: | -
(l) defendént has sbolished the Business
Deveiéﬁﬁent'DiviSion (formefly knovn as the
Trade Rélations Division):df i1ts CGeneral Sales ~

Department and the position of Manager thereof |

| and’will refrain from establishing or maintaining
sucéessor offices or positions.or any other offices
'6r positions haviug»the same or similar duties

'jwhich relate to activities, programs or objectives,

'to promote trade relaticns involving reciprocal
purchasing arrangements, |
| - (2) ail officers and emplojees are prohibited
from purchaSing produéts. goods or'aérvices from,.

- or enterlng into or adhering to any contract,; agree-
ment or understanding with, any'actual or potential
supplier on the condition 01 imderstanding that

: _purchasea by defendant fram such supplier will be
based or conditioned upon defendant's sales to such

supplier;




- (3) all officers snd émplaye@s are
prohibited from selling products, gpodé of
services tos or eantering into or sdberiag to
any contract, agréem@nt or wnderstanding with,
any actual or potential custowmer on the condi;ion
or un&érstanéing that purchases by defendant of
products, goods ox services from such cuétomer
 will be based or éanditi@ned upon defendanﬁ's
sales to such customer} |
(4) allvofficers and employees are prbhibited
from soliciting bids for any capital expenditures
from, or awaiding job placements to}_or entering.
into'or‘adhefingqtb any contract, agxeemeﬁt or |
' undaﬁstanding for the solicitation of bids from
or award of job placements to, any contractor or
supplier, n@an the condition or understanding that
sclicitations or awards by defendant will be based
vqr cénditioned u?on defendant's sales to such
contractor or'supﬁlier.
Vil
For the purpose of determining or securing compliance
withlthis Final Jﬁdgment,Aénd fér no other pﬁrpose:
A (&) ‘“Any duly suthorized representative oxr repre;en-
tatives of the Department of Justice éhall, upon written
request by the Attarﬁeyvcenerai'or the Assistant Attorney

General in'charge of the Antitrust Division, and on

p—tirs
T



reasonable notice to defendant, made to its principal

office, in Cleveland, Chio3 be permitted subject to auny

legally recognized privilege:

(1) access during the office hours of
defend t to all baoks, ledgers, aécounts, - o " |
corres poﬂdence, nemoyanda and other records and
- documents in the posseusion, custody or under
thé coﬁton‘Qf deféndant relating to any matters
' contaiﬁed in this'Final Judgmenggkand |
"(2) “subject to the'reasoﬁablé convenience
of defendant and without restraint or interference
from it, to interview officers or employeésof
- defendant; who may have counsel present, regarding
’ény such matters.. | |
(B) Upon such %titten request of the Attorﬁey
Geﬁerai or the Assistant Attorney General in charge of
the Antitrust DiviSion,'défendent'shall submit such
report§ in writing with respect tb the‘gmtters contained
in this Final Judgment as from tiﬁe to tima may‘belrequested.
No informatioﬁ obtéined-by.the'méans provided for
in this Section VII snall be divulved by any representative
of the Department of Justice to any person other than a
duly 8Uth0flz€d reprcaentativc of the Eyecutxve Branch of

the United States except in the course of legal proceedings

to whﬁchvplaintiff'is,a party for the purpose of securing

compliarce with this Final Judgment or as otherwise

required by law.




VIIZ

Nothing contained in'this'Final Judgment shall:

(A) Prohibit defendént from entering into arrange~
ments fox fhe conversion of its products or gqods into
vother forms thereof for its own use or resale or from
convertlng producbs or goods for others'

(B). Prohibit def&ndant from contracting for

construetion work or for the manufacture and installation

 of eqﬁipmént and facilities for its owﬁ use on the condition

that defendant's products, goods or services are to be

used in the performsnce of such contracts.

IX

Jurisdiction is retained for the purpose of enabling

_either of the parties to ths Final Judgment to apply

to thls Court at any tima for such further orders and

»

,directions as may be necessary or apprOprlate for the

construction or carrying out of this Final Judgment, for

the modlfication or terminatlon of any of the provisions

contafned herein, for the_enforcement of compliance
therewith, and the punishment of the.violation of any
of the provisioné contained herein. |
| X
This Finél Judgment shall terminate'and‘cease

to be effective ten (1d)years from the date of the -

_entry of this Final Judgment;

Dated: July 30, 1970

/s/ BEN C, GREEN
United States District Judge






