IN THE UNITED STATES DISTRICT ‘COURT

FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

UNITED STAT.ZS OF AMERICA
Plaintlff

.
CIVIL ACTION NO. 72 C 219 (1)

;
v. R
g Filled: April 7, 1972

COUNTY NATIONAL BANCORPORATION

and BIG BEND BANK,
Equitable Relief Sought

Defendants.

COMPLAINT

The United States of America, plaintiff; by its.attorneys,'
acting under the direction of the Attorney General of the
United States, brings this civil action to obtain equltable
‘relief against the above-named defendants, and complains and
alleges as follows:

_ _ . |

JURISDICTiON AND VENUE

1. This complaint is filed and this action is instituted
. under Section 15 of the Act of Congress of October 15, 1§i4,
c. 323, 38 Stat. 736; as amended (15 U.S:C. §25), commonly
known as the Clayton Act, iﬁ order to érevent and restrain
the violation by the defendants, as hereinafter alleged, of
Section 7 of the Clayton Act, 38 Stat, 731, as émended'(15
U.s.Cc. § 18). | | ' '

2. Fach of the defendantg has its prinbiﬁal place of

business, transacts business and is found within the Eastern

District of Missouri, Eastern Division.




11

THE DEFENDANTS
3. County Nationai Bancorporation ('CNB'") is made a

defendant hérein. CNB is a registered bank holding company
organized uvnder the laws of the State of Missouri 5nd main-
;tains its principal place'of business in Clayton, St. Louis
.County; Missouri., .' '
j 4, - Big‘Bend Bank‘(”ﬁig B%fd”) is made a defendant
herein, Big Bend is a bankinthSSOCiation drganized under
the laws of the State of Missouri and maintains its principal
{place of business iﬁ Webster Groves, St. Louis County,

Missouri.’

I1T

_ DEFINITION |
5. As used herein, the terﬁ "east central St. Louis
QOunty" means the St. Louis, Missouri, suburbéAof Clayton,
Univeréity City, Olivette; Ladue, Crévé Coeur, Richmond
Heighté, Webster Groves, kirkwood, Brentwood, BallWin, Town
and Country, Affton, Maplewood, Overland, and Crestwood.

W
TRADE AND COMMERCE

6; Commercialvbanks_perform an essential and unique
~role in the nation’s'econbmy. Their principal functions are
the accéptaﬁce of deposits for safekeeping'and convenience
~.in making payments by check, the granting of loans or édﬁances

of funds to individuals and business firms, and the creation -

i
of net additions toc the supa'seo

-

f money through demand deposits,
- Most moﬁey payments in the United States are made through

checks drawn against demand deposits. The creation and holding



/of such deposits ié a function~peéuliar to -commercial banks,
" and by virtue of this function, banks administer the nation's
check payment systém. - By mékinggloans to individuals and
busiﬁessés, commercial banks supply a sigﬁificant portion
of fhe crgdit requirements of the nation's econémy. Com=~
mercial banks also accept time depo§its from several classes
of depositbré and provide a wide variefy of other financial
serviges, including personal and corporate trust accounts,
the collection of drafts, bills and other commercial instru-
ments, the acceptance of bills of exchange, the issuance of
ietters of eredit, the séle of cashier's checks and drafts
on correspondent banks, the purchase or sale of securities
for customers, the sale of foreign exchange and the rental
of safety deposit boxes., This combination of services is
unduplicated by other financial institutions. .

7. Customers of CNB;S subsidiary bank and of Big Bend
have regularly used interstate ¢ommunicé£ions,.including the
mails, telephone and telegraph, to carry on their business
with, apply for, and obtain the services provided by tpese
banks., CNB's subsidiary bank and Big Bend have regularly
used interstate communications, including'the mails, telephone
and telegraph, to conduct business with customers and with
other banks located in states other than Missouri. CNB and
Big Bend are each eﬁgaged in interstate cbmmerce.

8. CNB's sole subsidiary is St. Louis County National
Bank {"Coﬁnty Nationél"), Clayton, ng Louis County, Missouri,
County National was the first baﬁk to be formed in St. Louis~‘

‘County, being organized in 1890. County National is the




largest of 17 commercial banké located in east central

" 8t., Louis County., As of December 31, 1970,vCounty National
.had total assets of $248,70d,000, total aeposits of
$229,600,000, and loans of $85,300,000. County National's
deposits represented 32 percent éf the total'of all deposits
held by commercial banks in east cegtral St. Louis County, .
Counfy National is the domiﬁanﬁ bank in this market, Because
Missouri law does not allow branch banking, County National
conducts its entire business from-its office in Claytﬁn,
Missouri. h

9. Big Bend was organized in 1955, As of December 31,
11970, Big Bend had total assets of §22,800,000, total deposits
of $20,600,000, and loans of $10,900,000. Its deposits
represented about 3 percen£ of the total of all deposits
held by commercial banks in east central St. Louis County.,

Big Bend's sole banking office isliocated in Webster Groves,
Missouri. ' | -

.10. County National and Big Bend aré located 5.5 miles
apart'in east central St, Louis Cbunty. Because of this
proximity, the service areas of the two banks overlap to a
__significant extent, County National derives a substantial
amount of its total loans and deposits from Big Bend's primary
service area. Big Beﬁd derives a substantial amounttof its
total loans and deposits from County Natiénal's primary service
~area, Both banks draw a substantial portion of their deposits
and loans from the same areas iﬁ east céntral St. Louis'County.

The predominant share of the business of both County National

i+ and Big Bend is derived from sources in east central St, Louis

e At s v
B



County. County National and Big Bend direct compete in this
area with each othef and with other commercial banks having
‘officés in east central St. Louis County in offering and
performing commercial banking seréiees.
11. ' The predominant share of the deposits held by banks

located in east central St. Louis County is derived from that
é;ea. Coﬁmercial banking in east‘central St. Louis County is
highly cpncenﬁrated. As of December’31, 1970, banking
6rganizations holding the four iargest shares accounted for
épproximétely 60 percent 6f total deposits held by commercial
Jbank.officesjin east geﬁtral St. Louis County, and the.eight
/1argest accounted for approximaﬁely 80 percent of such depositsf
;/If the proposed acquisition is consummated, CNB's'share‘of '
deposits held by offices of banking organizations operating in
east central St.~Louis County will increase from 32 percerit to

35 percent, the_sharesAof the four largest banking organizations'
with offices there will increase to approki@ately 63 percént

of such deposits, and the share of the eight largest will |
incréése to approximately 83 percent of such deposits.. County °
Natioﬁél will remain the largest commercial bank in the market
areg, and CNB's dominant position there will be eﬁtrenched.

\"
OFFENSE ALLEGED .

——

12. Defendants CNB and Big Bend entered into an_égree—
ment on June 17, 1971, which, if carried out, will result in
a plan of reorganization whereby CNB will. acquire not less
than 90 percent of the shares of stock of Big‘Bend from its
shareholders in exchange for é portion of the voting common
'stock of CNB. The Board of Governcrs of the TFederal Reserve
System issued an order approving the'proposed acquisition on

March 9, -1972.




'13. The effect of:the acquisition by CKHB of Big Bend,
pursﬁant té the_agreemeﬁt described in paragraph 12 above,
- will be to place Big Béﬁd and County National under common
control, which, in turn, may substantially lessen competition
or tend to create a monopoly in violation of Section 7 of
'the Clayton Act in the following ways, among others:
‘(a)' actual competition and the potential for
increased cdmpefition between CNB's preéent
subsidiary, County National,.and Big Bend
will be permanently eliminated;
(b) actual competition and the potential for
- increased competition generally in commercial
banking in east central St. Louis County will
be substantially lessened;
(c) County National will be entrencﬁed in its
dominant position in east central St, Louis
County; and
(d) concentration in coﬁmercial banking in east
; central St, Louis County will be substantially
increased,
14. The offense alleged in this complaint will be. carried
out and will continue unless the relief hereinafter prayed for
is granted. '
| PRAYER
WHEREFORE, the plaintiff prays:
1, That the aforementioned acquisition by CNB of Blg
Bend pursuant to the agrecment €cscrloed in paragraph 12
of this complaint be adjudged unlawful, in violation of

Section 7 of the Clayton Act,



- 2. That the defendants CNB aﬁd Big Bénd and all persons
acting on their behalf be énjpined from carfying out the
‘aforesald acquisition or any s1m11ar plan or agreement, the
effect of which would be to merge, consolldate or in any
other way combine the businesses of Big Bend and CNB's present
subsidiary, County Natlonal ,

'3, That the plaintiff have such other and further relief

as the court may deem just and proper.

4, That plaintiff recover the costs of this action.

RICHARD G. KLEINDIENST RALPH M. McCAREINS
Acting Attormey General
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FATRER B, COmaTs o JAMES T, RUBIK
Acting Assistant Attorney General

73  /”' /77ﬁ,/’ & " Room 2634
‘Zlﬂiiffé“*“y AT b Everett M. Dirksen Building
BADDIA J. RASHID - . Chicago, Illinois 60604

Telephone: (312) 353-6242

JOBN.E. SARBAUGH

Attorneys, Department of Justice

~DANIEL .BARTLETT, JR.
United States Attorney

Attorneys, Department of Justice
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