IN THE, UNITED STATES DISTRICT COURT
. FOR THE HIDDLE DISTRICT OF PENNSYLVANIA

. UNITED STATES OF AMERICA,

Plaintiffy. |
| CIVIL ACTION
v NO. 9171

AWTHRACIYE EXPORT ASSOCIATION, et al., ) Entered: Nov. 12, 1970

-

. pefendarnts.

. FINAL JUDCMENT

"‘“;Thié'céuéé’ﬁﬁsAsubmitted tq'thié Cduit‘OnLCross Motions
for Judgment bn'Case Suhmitted' the-fécordlﬁefore the Courf
consistinv of an umanded Comola;nt, Joint Answer to Awended

- Complaint and a Scipulation of Facts and annexed exhibits.
,i The parties by théix reSpéctive attorneys and before
-the~taking of teatimgny have consented to the entry of this
Final Judﬁm nt witéout this Final Judcw@ntvconstituting any
' admission by any defendant with respect to any issues in
this case excepb the nonapplicability of the Uebb-?omarenv
Act exemption to the acts of defendant ‘
NOW THERETOR&, it is By the Court Ordered Adjudged and
" De creed thats ‘
1, This,éourt'has jurisdictién pf the«subjéct mattexr
" of tﬁis action and of ths paréies hereto puisuant to Section

15 of the Act of Congress of October 15, 1914, as amended,

15 U.S.C. 25. o , - .
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2. In Unlted Statcs v. Conconiy
"ggﬁégigégggi>399 U.8. 199, the Supre xa‘Cquﬁ of the United
‘Sﬁates held tunL the Webb-Pomarene AcL did not immunize from
' the*ﬁherman Act concerted,action by a Webb-Pomearene gésocia»

e - ﬂ
© tion in making sales to a foreign governrent under a United
_Statés foreiﬁﬁ ald program. The acts.of defendants alleged
in the Amﬂﬂlcd Complaint axe ngl inmunized from the aop11c1~
tion of the Sherman Act (15,U.S.C. § 1) by.rea son of the act
Aprxi 10, l9lu, .5 U.S.C. §§ 6165 (comaonly knawn as the
We bbw?umeLeue Act) ACCOﬁdLR“lY'V
- A, As and to the extent stipulated it is a4judoe& énd;

/

'dgcreed Lhat defcndanto have cOﬂbincd and conspired to’ ‘f
irestraln and have :estrained commerce in anthracite suppliéd
‘under the Army program, ég defined in paragraphs 5 and 6 of
'the Stipulation of Facts refe:red to above, in violation of

| Section 1 of the Sherman Act.

B. Each defendant and each m»mber of de;endant'Anthracxne
'Expdt£ Association ("AEAY) 1a hereby enjoined and restrained
‘from entering into ox agréeiﬁg to or carrying outrany plan,
program 6r arrangament with the AEA or any mémber of the AFA:

) (1) To con“vol, fix or maintain prices of
u:anthracite to be ofﬁered or supplied under the
Army program;~. | |

(2) To allocaté the whole or‘any,part of

anthrécite to be offered or supnlied undex the

‘Army program, whether directly or indirectly by

subcontract arrangementy .



(3) Yo vefrain from compeilng, in whole or in
. _ _
. . . N . ° L] %
part, in the production, biddln", sale, or distri- -

t

bution of anthracite under thg Army program; ™
(4) To offer or sell anth:acite théough any
.commOﬁ selling agent, or.E? any COommon nchhqoe‘
for resale undex the Army program} subject to the
fovegci.g an ABRA member may unilaté:ally offer or
gell anthracite through any agenthrlﬁo any
.purchaéex which is also écting in that capacilty
'in‘zéSPect of the ahtbrécitef6ffered or sold by
one or mare“other AEA members, andfor solicits éhe

‘buqineq» of more than one AfA'mamber at the same

o
°

- prices.

<

._fEééh'defendént and eéch ALA member 1s herxeby enjoined

from edterlnn %n 20 any contract, agreement ox understanding

¢

wiLh an exporter of importer to quote oxr sell anthracite to

&

. oY throunh such exporter or importer exclusively under the

Army procram unless such menber entexs inLo such an exclusivn
dealing contéa Ty aﬁreemant or uuaerstandlno with a sinﬁle
exporter or imnorter which in turn is not a party to such a
contract, aoreamenﬁ(ﬁ?y;;derstandinp with any other member
provmded ‘however, that this paragraph C shall not prohibli,
without more, unilateral refusals by any deféndant or AEA

member to quote or sell anthracite to or through any exporters

or importers.
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D, Defendants Foreston Coal Company and ¥oreston Coal

. . _ _ %
ixport Corp, are hereby enjoined fxom entexring into-any
. {

conzract, agreement or understanding =
| (1) \With moxre than oné'deféndaht or AEA
-eﬁbar,which gives elther Foreston defendant the
‘exclusive right to quote or:éelllénthracite_oﬂ
:sﬁch defenéant-or AEA member undér the'Army
iﬁprogxam, p 0v1d9d howcves, that Lhis paragraph
;‘D(l) shall_not‘pfohibit, withouf.more,_either
: Foréstén défendént ffom 6btaining; from mbre thaq}
one ABA memoﬁr, the right to quote or sell the
'anthracite of such othur member or mambars if
such member or members unilaterally refuse to
. quote or sell anthracite to ox th ougn any other
exporter or ezpoxtets. ,- o |
(2) Wiﬁﬁ any two or more dcfendants or AEA
members, g@q have agreed to offer or sell anthra~>
~ecite through either Foreston defendant as a common
“sales agent, or to.either‘Foreston defgndant as a
comnon purchaéer fpr résale'under the Army prégraﬁ;
5éubject to the foregoing elther Foreston deféndant,
vﬁhether acting as an agent oy purchaser, may unl-
 laterally solilcit or obtain offers of anthracite,
at the same pficeé or othgrwige, from more than

‘one defendant or AEA member.
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.cond1t4ons to at least two impD”t S o

E. Uith respect to the three fis cwi yearg boginning

‘ - ] —~. N » " 3 %

with Fiscal Year 1972, Lehich Valley Anthracite, Inec. and
. e : ' . ' Y :
- Gler Alden Corpcration, their successors and assigns} ave

hex eby en;o;nbd from offeving or selling anthracite to ox

tn"ough aﬁf common domastic sel ing agent Ol to any comm0u

domestic purcnaser for resale with respect to any particular

procurement under the Army programj provided that any defene

dant oy ATA member shall be frea to snbcontract with,

pugcha e from, or sell to, anj anthracite prodncer (exclud;nﬁ

t?ansactions between Glen Alden CorporatLon and Lehiﬂh Valley

- Anthracite, Inc., their successorS'anﬁ assigns); and provmaed

further that the anthracite bid or offeved by Glen Alden

Corporation and Lehigh Valley Anthracite, Inc., thelr succes=

" . sors and assigns, shall be offered on the same terms and

A-P. E

-

¥, DafenuanthEA 1s hereby direc;ed to ame end its artl-

"cles of association and bywlaws within ninety (90)‘§ays from

and after the entry of this Final Judgment to require, as a

condition of membership, that each member consent to be

- bound by this Final Judgment as a defendant hurein.

Lo

" @, The provisions of this Final Jvdwment apnlicable to
an& defendant shall apply.to each such defendant, to 1ts
guccessors and assigns,vto gacﬁ of theilr respective offiCegs,
di;ectofs, agents, servants and employces, and to all persons
in activc:cohCert or partiéipatioﬁ.ﬁithvany‘such defendant
who shaliphave received actual notice of sald Final Judgment
by peréonal service or otherwise, |

.

oG
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H. }?br the purpose of securing cémnllanCﬂ U¢Lu€;nﬁ“
.rindl Juda ent and no othex purpsuw, duly authorized repres

: sen%aﬁives of the Department of Justica shall, upon %ritten
'requgst 6£ the Attorney General ox Lne Assistant Attorney
General in charge of'thaAAﬁﬁit;;sL Divasion and on rca;on«
able nbtice té anf‘defeﬁﬂant, made to its prlnc pal office ba
permit cd uUbJ »L to any legally re cqgnlzed privilege (a)
jfeasqnable acecess during the offzce hours of such dEfehdént;
] ﬁhich m$§ have ccunéelibéésent, tO'ail bboké,’ledgers;
_accountmg corr93ponuuncc mamorqnda, and other recoras and
documents in Lhe poss ession ox under the contxo] of such
 defendant relating to any mattgrs contained in this Final
 Judgment, and (b) subject to the reasonable convenience of
'sudh defendant and wiéhbut fesiraint of interference from it,
~to interview of ficcrs or emp]oyecs of such defbnd“nt, who may
' 4

'have counsel pLesent regaz:d:t.n0 any such matters. A defens
‘dant, upon the wr*tten request of the Atto rney General or'
the Assistant Attorney General in charge of the Antitrust

Division, and ﬁpoh reasonable notice made toiits principal

o%f}ce, shall submit reports in writing with respect to any
- of éhg matters,cohtained in this Final Judgmeht as may from
time to Eimé bé necéssary and requested for the enforcement
of said Final Judgment. No informétionkobtainéd by the
means proﬁided in this.section4shd11 bé divulged by any
repreSentgtive of the Departmeﬁt'éf Justice toAan§ parson
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GXCGPL a duly aazuorlzeq representative ox the Lxecutive

-
‘ Branch of thﬂ Un&tud States and except in the courseé of o

: 1ega1 proce edings to which the Unlted States is a party for

the puvPo se of securina-comﬁliance,with this Final Judgment,

or as othcrwxse required by laL.
I, JLri,dict;on is retained for the purpose of enaolino

any of the parties to this Final Judgment to apply to this

Court at any tima for such further orders or directions as

may be neces ary ox approprlate fox the construction or tae

"'carxying out of thla Final Judamnnt, for the mod;fication or

termination-of any of the provlsions hereof for enforcement

' of compl&ance herewith and for the punishment of violations

: hgreof.

" Dated this____12th ____ day of___ November __, 1970,

¥

~/s/ WILLIAM J, NEALON _
United States District Judge






