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Jonathan Gordon
Z Antitrust Division
Department of Justice
3 1444 United States Court House
312 Nortn Spring Street
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8 UNITED STATES DISTRICT COURT
9 FOR THE CENTRAL DISTRICT OF CALIFORNIA
10 |
UNITED STATES OF AMERICA, )
11 - }
Plaintiff, ) i : .
12 ) Civil Action No. 73-1036 WPG
V. ' 2 ANTITRUST COMPLAINT FOR
13 o v )} EQUITABLE RELIEF - CLAYTON ACT
15 Defendant. )
16 o ~ COMPLAINT
17 . The United States of America; plaintiff, by its attorneys,
18 acting under the direction of the Attorney General of the United
19 States, brings this c¢ivil action. to obtain equitable relief
20 against the above-named defendant,kand complains and alleges
21 as follows:
22
I
23 o
o4 JURISDICTION AND VENUE
95 1. This complaint is filed and' this action is instituted
2% against thc_defendant under Section 15 of the Act of Congress of
o7 October 15, 1914 (15 U.S.C. § 25), as amended, commonly known as
28 the Clayton Act, in order to prevent and restrain the violation
29 by the defendant, as hereirafter alleged, of Section 7 of the
30 Clayton Act (15 U.5.C. § 18), as amended.
31 2. The defencdant, Norris Industries, Inc. transacts business
e B . ]
39 and mav be found within the Central District of California.
t
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3. Norris Industries, Inc. (hereinafter referred to as
"Norris") is made the defendant herein. Norris is a corporation
organized and existing under the laws of the State of California
and maintains 'its principal place of business in Los Angeles,
C‘.,. . ~?

alifornia.

4. Norris, with its wholly owned subsidiary, Pressed '

Steel Tank Company, Inc. (hereinafter referred to as "PST"), is

engaged in the manufacture of acetylene cylinder shells, acetylene

cylinders and high-pressure compressed gas cylinders.

IIT

DEFINITIONS
5. As used in tnhis cemplalint, the term:
(a) “High-ﬁressuré compre5éed‘gas cylinders” means
seaﬁless, one-nlece ;ompresSed gas cvlinders

tion

{y

made according to Departmeht of Transport
standafds which hold compressed and liguefiable
gases at sérviceipressures of 900»pouhds per
square inch (fp.s.i.“) and above, and»include
carbon diéxide éylinders, round~5ottbm
cylinders and industrial cylinders;

{b) "Carbon dioxide cylinders" means highFPressure
compressed gas éylinders madento‘hold carbon
dioxide at é service pressure of 1800 p.s.i.
and with capacities of 2400 cur o inches or
less;

bottom cvlindars" means nl i-pressure

{(c) "rPound-b "

by

i

comprans i gas cylinders witiy foundasd or
oellipzoidal bort.oms, made f{or sorvice pressuaras

~f 1800 p.s.i. and above ant with Cavacities

cf lese than 1600 cubic inchoas:
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(d) "Industrial cylinders" means high-pressure
compressed gas cylinders, excluding round-
bottom cyliﬁders; made for service pressures
of 2000 p.s.i. and above and with capacities

'eof 650 cubic inches to ulOO'cubic inches;

(e) "ACetyleﬁe cylinder'sﬁellsﬁ_means empty'

‘ cyliﬁdrical metallcentainers or thHeilr com-
ponents which are used in mekiné acetylene
~cylinders; and | |

(f).'"Acetylene cylinders“ means acetylene

' cylinder shells which contain a’ porous

filler and acetone.

Iv

TRADE AND COMMERCE

6."Compressed gas cylinders are metal containers used to
store and‘transport compressed and 1iquefiable gases such as
oxXygen, ergon, nitrogeﬁ, carboﬁ dioiide,‘acetylene and medical
and refrigerant gases. High-pressure compressed gas cylinders
hold gas at pressures above 9OO‘p.s.i5 :Thefe are three basic
types ofehigh—pressure compressed gas cylinders: carbon dioxide
cylindere; round;bottom cylinders and industrial cylinders.

7. Acetylene gas;vamong other uses;.is used as a heat
‘source iﬁ_devices which cut, remove and shape metal. Because of
the explosive nature of acetylene gas, a special cylinder is
requifed;to contain it. An acetylene cylinder consists of an
acetylene cylinder shell to which a porous filling and acetone
solven{ have been added. Acetylene cyiinders are sold to vendorsjf
of acetylene gas'who £111 the cylindere with gas.

'8.‘ As of December 2, 1370, Norris raﬁked fourth among the

six procCucer: of high-pressure compressed gas cylinders in the L

United States. It ranked third among the manufactursrs of carbdrn
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dioxide cylinders, second among the manufacturers of round-bottom
cylinders and fourth among the manufacturers of industrial
cylinders. Norris was also the second largest of only two
manufacturers oé acetylene cylinder shells, and the third largest
of only three seliers of acetylene cylinders in 1970.
9. On or about December 2, 1970, Norris acquiréd all of
the shares df'the capital stock cf PST;  At the #ime of the
’ ' ' Y S '

acquisition, PST ranked second among the six producers of high-
pressure compressed gas cylinders in the United States. It
ranked fourth among the manufacturers ofvcarbon dioxide cylinders,
first among the manufacturers of round-bottom cylinders and
:second among thé manufacturers.of industrial'cyiinders. 2t that
time PST was the nation's largest manufacturef’offacetylene
cylinder ghells;

10. Prior to the acquisition,.ﬂorris and PST engaﬁeﬂ in
substantial competitioﬁ in the manufacture and séle of hig
pressure compressed gas cylinders. In 1970 P2ST accounted for

"

approximately 25.8 percent of total shipments of high-pressure

[

compressed gas cylinders and Norris accounted for approximately
8.2 percent, for a combined total of 34 percent. At that time,

Norris accounted for approximately 17.6 percent, and PST approxi-

e
4o

p-

vlinders,

O

mately 10.9 percent of total shipments-of'carboh dioxide
for a combined ﬁotal of 28.5 percent. In the market for round-
bottom cylinde;s Norris accounted for approximately 31.1 percenﬁ
of total shipments and PST approximately 66;8 percent, for a
combined total of 97.9 percent, and inlthe market for indﬁstrial
cylinders, Norris accounted for approximately 1.4 percent and

PST aoproximately 30.4 percent of total 1¢70 shipments. At the
time of the acqqisition Norris and PST were the only manulacturers

of acetylene cylinder shells in the United States.
i

(o}

11l. tlicrris manufactures acetylenec cylinders, and Horris an

P37 manufacture high-pressurc compressed gas cylinders and




1 acetylene cylinaer shells in Los Angeles, California and Milwaukze,
2 Wisconsin, respectively, and regularly sell and ship substantial
3 quantities of such cylinde:s to customers located throughout
4 the United States. Norris and PST have been and are engaged in
5 interstate commerce. |
6 .
7 v
’ *
g VIOLATION ALLEGED
9 12. On br about December 2, 1970, Norris entered into and
10 simultaneously cohsummated an agreement for the purchase by
11 Norris from RCM Corporation of all of the capital stock of PST.
19 13. The effect of the aforesaid.acquisition by Norris of
13 the capital stock of PST may be substantially to lessen competition
14 or to tend to create a monopoly in the.aforesaid interstate trade
15 ; and commerce in violation of Section 7’of the’Ciayton 2ct in thé
| .
16 following ways, among others:
<7 (a) Actual and potential competition between Norris
18 and PST.in the production and sale of acetvlene
19 cyligdér shells, high-pressure compressed gas
20 cylindefs, carbon dioxide cylinders, round-
21 bottom cylinders and industrial cylihders has
99 been eliminated;
93 {(b) Concggtration in the production and sale of
24 acetylehe cylinder shells, high—preésure
5 B compressed gas cylinders, carbon dioxide
96 cylinders, round-pottom cylinders and in—
o7 dustrial cylinders, has been substantially
o8 increased; and
29 | (c) Compeﬁition generally in the production-and
3 | sale ofbacetylene cylinder Sheils, acetylene
ol | cylindefs, high-pressure compressed gas
392 cylinders, carbon dioxidevcylinders;
; 5
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round-bottom cylinders and industrial cylinders

may be substantially lessened.

PRAYER

WHEREFORE, plaintiff prays:

1. That the acguisition of the capital stock of PST by
Norris be adjudged to be a violétion‘of Section 7 of the Clayton
Act. |

2. That Norris be ordéred and directed to divest itself of
all of the étock or assets of PST.

3. -That plaintiff have such other and further relief as the
Court may deem just and proper. |

4. That the plaintiff recover the costs of this action.
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