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Dennis R. Sunke )
Jonathi=n Patrick Havz

Antitrust Division, Department of Justice

1444 United States Court House

312 Horth Spring Srreet .

Les Angeles, Califernia 90012 )

Telephone: (213) 688-2514

1
Attorneys for Plaintif

\;/

URITED STATES OF ALERICA,

Plaintiff, . -
Civil ¥Wo. W=72-CA=44

Filed: June 28, 1972

Ve
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§
COLLEY ENTERPRISES, IHC.. 3
dfb/a/ TRIANMGLE PACKAGE STORE; 3
JABOS STORE, IRC.;)
J an RE {Equiteble Relief Scught)
THE d/b/a
THE THE QASIS;: )

WAREHOUSE . STORES, IRC.: ) Complaint Involving Sherman
BILLY DICORT bfa ) Act Vioclations, 15 U,5.C,
DICORTE °1 UOR STORE; ) §§ L and & ,
JOMNHIE M. FADAL, d/b/a )] .

FADAL'S CUT RATE LIQUOR STORE; and )

J. B, ZELLER,d/v/a J, B. ZELLER'S )

SILVER DCLLAR and J. B, ZELLER'S )]

SILVER DOLLAR No. 2, )

) Defendants ;
COMPLAINT

The United States of America, plaintiff, by its attorneys,
acting under the direction of the Attorney General of the United
Stateé, brings this civil action to obtain equitable relief against
the gbove-named defendants and complains and alleges as follows: |

I
JURISDICTIC AND VEHUR

1. This cemplaint is £iled and this action is instituted

under Section 4 of the Act of Congress of July 2, 1890, as cuended
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(15 U.S.C. § &), commonly known as the Sherman Act, in order to
prevent and restrain the continuing vielation by the above-named

defendants, as hereinafter alleged, of Section 1 of said Act

2. Defendants transact business and are found within the

3. As used herein:

|4

(a) "Ligquor" refers to any and all types of alcohclic

- beverages, including beer and wine, regardiess of
the form in which the beverage is packaged;

(b) ‘"Liquor dealers' rafers to persons who own and/or
operate the business esztzblishments wgicg sell
liguor at the retail level for ?ublic consumption;

(¢) P'Liguor stores” refers to business establishments
which sell 1iqﬁor at the retail level for public
consumpticn;

(d) ™aco area" is qomprised of the City of Waco,
McLennan County, Texas, and all of the surround=
ing cities, incorporated orAunincorporated, within
‘MeLennan County;

(e) "Lacy-Lakeview' refers to the incorporated area
contiguous to the northern boundary of the City
of Waco, Mclennan County, Texas,

11T
THE DEFENDANTS

4, Colley Enterprises, Inc., d/b/a Triangle Package Store

" (hereinafter referred to as "Triangle'") is hereby made a defendant

in this action. During part of the period covered by this
complaint Trianzle has beerr a liquor store leocated at 701 South

Lacy Drive, VWaco, Texas,

GlO 7 b O-713-713
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5. Jabo's Centennial Package Store, Inc. (hereinafter
referred to as "Jabo's") is hat:by made a defendant in this

action, Du*zn" the peilod ccvelcd by this complaint Jabo's has

[P+

been a liguor store located at S

o

0 South Lacy Drive, Waco, Texas,

reinafter referred to as ''J and

w

6. J and J Licuor Store (h
J") is hereby made a defendant in this action. J and J is a
partnership crezted under the laws of the State of Texas, and

during part of the period covered by this complaint has been a

Pt
ol

ccated at 417 New Dallas hfﬁbﬂay, Waco, Texas,

liquor store

N

7. The Scotchman, Inc., d/b/a The Scotchman and The Oasis

eferred to as "Scotchman'' and "@asigyf’} is hereby
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made a defendant in this tion. L During the period covered by

f
]

this complaint the Scotchman has been a liquor store located at

1033 Scuth Lacy Drive, Waco, Texas. D“”l”g DAy the perioed
covered by this complaint the Oasis has been a ligquor store
located a2t 1003 South Lzacy Drive, Waco, Texas.

8. Warehoise Cut Rate Stores, Inc. (hefeinafter referred
to as "Warechouse') is hereby made a defendant in this action.
Warehouse is & Texas corporation,lwith its principal place of
business in Dallas, Texas. During the pefiod covered by this
complaint, Warehouse has owned and operated & liquor store
located at 962 Scuth Lacy-Lakeview, Waco, Texas,

9., Billy Dicorte, d/b/a Dicorte Liquor Store (hereinafter
referred to as 'Dicorte's") is hereby made a defendant in this
action., During the pe lod covcrod by this complaint Dicorte's
has been a liquor store located at’ 715 South Highway 81, Waco,
Texas. ,

10, Johnnie M, Fadal, d/b/a Fadal's Cut Rate Liquor Store
(hereinafter referred to as QFaéal‘s")-is.hereby made a defendant
in this action, During the period covered by this complaint

Fadal's has been a liquor store located at 801 New Dallas Highwav,

o

GPO 1M b G- 713-7113




(O"OOQG)CJT:AO!Z\JH

S B~ B O R A& S (O R A B & B A TR & TR . TR . B\ B O T S R S R T i el e T o = R
e T = R o T o B o' BRC SR« ) SR 2 NN NS N RS . S S s SR (o TR o « RN S o W & 1 BUURN U o Y . T SE R o

J.
729 South Highway 81, Waceo, Texas., During part of the period

covered by this complaint, J. B. Zeller's Silver Dollar No, 2

has been a iiquor store loceted aL 105 East Industrial, Waco,
Texas.
IV

CO=CONGPINATORS

12. ;Yarl cus other corporations, firms, énd persans;nat made
defendamts in this action have'cémbined with defendants in the
violation hereinafrer alleged and have performed acts and made
statenments in furtherance thereoct.

A%

13, Texas law prov1ces that ea=zh in:oréqrated political
subdivision shall decide for itself, in an appropriate election,
whether, and the manner in which, liquor shall be sold at retail.

14, A1l liquor and wine séld at the wholesale and retail,
levels within the State of Texas is p£0CES°ed and bottled out of
the state and progresses to wholesalers through interstate commerce.
It.is subsequently sold to retailers and resold to consumers,

Some beer is processed and bottled in Texas., This amount, however,
is slight compared with the total amount of liquor sold annually
within the Jtate of Texas.

'15. Liquor stores in the Waco area are located in Lacyv‘
Lakeview. There are fourteen such stores, The retail sale cf
11quor has been permitted in chyﬂLakeV1cw since at least 1960
and has continued up to and including the date of the filing of
this complaint,

16, The nzmed defendant liquor stores are the major licuor

GPO: 13— O-713 713
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stores in the Waco area., The cowbined dolisar s £ Tiguoy
stores in Lacy-Lakeview are approximately $8 millior hénnﬁallya
. . i
Vi |
CFFENSE ATLECGED
17. Beginrning at least as early ag . 860, and continuing

thereafter up to and 1nclua ng the date of the f£iling of thi:

W

complaint, the defendants and co-counspirators have engaged in a
on and conspiracy in unreasonabie restraiat of the afore-

i
said trade and commerce in violation of Section 1 of the Sherman

18. The aforesgaid combination and conspiracy has consisted

of a continuing agreement, understanding, and conecert-of action
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19, The afor
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and will continue unless the relief hereinafter prayed for is
granted,
VII
E“FL TS
20, The aforesaid combination and conspiracy has had the -

follow

*"‘
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effects, among others:

(a) Competition between and among the defendant and
co-conspirator liquor dealers has been restricted
and suppressed;

(b) Retail prices for liquor in the Waco area have
been artificielly fixed, wmaintained, and stabilized;

(c) Consumers of liquor in the Waco area have been

deprived of the opportunity to purchase liquor

in . a free and competitive market.

PRAYER

B

WHEREVORE, the plaintiff prays:

-

1, That the aforesaid combinztion and conspiracy to fix,

~
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maintain, and stabilize prices for ligquor be adjudged and decreed
to be in viclation of Section 1 of the Sherman Act {(i5 U,.S.C.
§ 1)L

.

2. Thzat each of the defendants, their successgrss assignees,

subsidiaries and transferees, and the res pbctxvm cfficers,

2

irectors,; agents, and employees therecf, and all other persons
acting or clﬁining to act on behalf of gaid defendants, be

perpetually enjoined and restrained from, in any manner, diy ectly
cr indirectly: |

(a) Continuing, maintaining, or reﬁewing the afore-=
said combinstion and conspiracy, and from engag%ﬁg

———

in any other combinations, conspiracies, agree-

ments, understandings, or concert of action having
eimllar purposes or effects and from adopting or
following any practice, plan, program, or device
having similar purposes or eifscts;

(b)Y E n*er;né lﬁto any agreement, arrangémént, concerted
activity, ox un&erstanding with any other liquor
dealer to:

(1} Fix or adopt prices; .
(2} Maintain or stabilize prices; and
(3) Exchange information concerning prices.
3. That plaintiff have such other and further relief as.the

Court may deem just and proper.
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4, That plaintiff recover the costs of this suit,
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RICGHARD G, KLEINpDIZHET DERNIS R, BUNKIR

Attorney General

S

WALKER B, CULEGYS , JONATHAN PATRICK HAVE
Acting Assistant Attorney General : :
‘ Attorneys, Department of Justice

T -
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BADDIA J. RASHID

JATES J. COYLE

Attorneys, Department of Justice

United States Attorney
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