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UNITED STATES DISTRICT COURT nENSANL W ']([ &é?{i
EASTERN DISTRICT OF LOUISIANA i . ﬁ

NEW ORLEANS DIVISION
UNITCD STATES OF AMERICA, D)
| | iPiaintiff, _ .
CIVIL ACTION
v NO, 14190

GENERAL CONTIRACTORS OF AMERICA,

DIVISION "A™
INC, )

)

)

3

NEW ORLEANS CHAPIT ER, ASSOCTATED . )
)

)

)

Defendant. )

Entered: July 17, 1970

FINAL JUDGMENT

Plalntiif Unlted States of America, hav1ng filed its
complalnt hereln on January 28, 1964, and defendant hav1ng filed
its answer fo said~complaint denying the substantive allegations
thereof, and plaintiff and defendant\by their respective attorneys
having consented to the'making and entry of this Pinal.Judgment
“Qitnmrespect to "Bidding Rule C" without adm1331on by either party
respecting the allegations of the complaint relating only to “Blddlng'
Rule'C,“ summary :judgment haVing'been entered against the defendant
by this Court on June 24, 1969, as to the remaining_gssues invthis'
case; | 4
NOW, THEREFORB, before any testimony has been taken herein,
wi thout triai or‘adjndication.of any issues'of‘fact or law herein'nith
respect to "Bidding Rule C,"™ and upon consent of the patties hereto,
it is hereby, | o |
ORDLRLD, ADJUDGED and DECREED, as follows:
I
This Court has jnrisdiction of the subject matter of this.
action and of tho partics hereto. The complaint states claims for
. relief against the defendant under. Section 1 of the Act of Congress
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of July 2, 1890, entitled “An act to protect trade and commerce against
unlawful restraints and monopolies,™ commonly known as the Sherman Act,
as amended.

IT-

As used in this Final Judgment:

(A) ¥YNew Orleans Metropolitan area" is comprlsed of the
_c1t1es and towns of New Orleans, Metairie, Michoud, Jefferson, Gretna,
‘Marrero, Kenner, Chalmette, Harvey, Westwego, Harahan, Slidell, Arabi,
Terrytoen,lBridge City, Mandeville énd St. Rose, in the State-of
Louisiana; | | | - | | .

(B) "General contractor' means a contraetor or contracting
firm engaged in the business of constructlng, alterlng, remodellng,
bu;ldlng addltlons to, renovatlng, reconstruetlng or repairing
commercial buildings, manufacturing plants, hospitels, schools,f_-_-w -
Governmeht buildings, religious institutions, libraries and similar
structures, under direct contract with the owner crvarehitect.
Geﬁeral’eontractqrs'sometimes perform all‘phases of a.giVen'construc—
tioﬁ‘project, and sdmetimes they arrahge with-SubcbhtractOrs for the
- performance of certain mechaﬁical‘and othexr special items or phases
of the project;

(C)‘ "Subcontractor® me;rs a contraetor or contractlng firm
engaged in the bu31ness of performlng one or more mechanical or other
speelallzed types of work in or upon structures or bulldlngs, usually
including the installation of equipment; ‘ .. _

(D) "Bidding Rule C" means RulefC of the Bidding Rules of
the Association's by-laws, proViding:r

~C. WORK TO BE INCLUDED,

‘ Competitive bids shall not be submitted on
any project unless all of the items necessary
to complete the job are included in the bid on
the general contract. All items entering into
the general contractor's bid are to be based

~upon prices, costs and estimates solicited or

otherwise obtainced dircctly by the general
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contractor from the subcontractors or vendors
involved. This Rule is intended to prohibit
members from submitting competitive bids in
cases where the owner or architect takes bids
direct from one or more classifications of
subcontractors. : :

IIT |
fhe provisions of t@is Final Judgment shall apply to the
 defendant, its éub;idiaries, suéceséors, assigns, members, dffiéers,
directeré, agents and employees®; and to all persons in active concert
or participation with any of them who receivé aptual notice of tﬁis
Final Judgment by personal service or otherwise.
v , C N L
The defendant is required to amend its by-laws so as to
eliminate therefrom "Bidding Rule C" as defined in SecFion IIY(D)
above. S |
v
The defendant is‘hereby:
) Perpétually_enjoinédrfroﬁ eﬁforcing or adhering to °
"Bidding Ruie C" as defined in Section II (D) abové; |
(B) Perpetually enjoined from adherihg td'or enforcing
or claiming any rights under any by-law, rﬁle or‘regulation haying
any purpdse 6r effect contrary to'of'inconsistent with any of the
'provisions of thisiPinal'Judgment;
(C) Perpetually enjoined from directly or indirectly
agreeing to refuée_to Bid 6n building construction projeéts in'the_
Néw Orleans Metropolitan area where the owner‘or'architect“dééipes
to_take»bids.directly from one orvmore classifications of subcontractors.
| | \'A¢ |
The defendant shall within sixty (60) éayé aftér the entry
of this judgment cause to be insefted in the trade magazine “Consfruc%

tor"™ a notice which shall fairly and fully apprise the readers thereof
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, of the substaﬁtivetterms df:this Final Judgment. Said notice. shall be
repeated in'at least three consecﬁtive issues»of said trade magazine.‘
Defendant shall file with the_Court‘prpof of compliance with this |
paregraph. ' C e -y' f e i | 1 ;w
: - o : _ _
For the purpose of securing or determining compliance with
this rinal Judgment; duly aﬁthorized representatives of the Departmept ‘

of Jpstice ehall, on written request of the Attorney General or the

Assistant Atterney Generai inlcharge‘of‘the Antitrust Division, and
on reeeonabie notice to the defendant made to its principal office, - |
.be permitted, subject to any 1egaliy recognized privilege:

| (A) Reasonable access, during offlce hours of the defendant
to all books, ledgers, aecounts, correspondence memoranda, and other
reeords.and documente in the poesession or under the control of the
‘defendant reiating te any matters contained in- this Final Judgment;

| tB) Subject'to the reasonable convenience.of the-defendant

and w1thout restraint or 1nterference from it, to interview offlcers,
employees or members of the defendant, who may have counsel present,

/
!

regardlng any such matters. - , : K B f

~ Upon wrltten request of the Attorney General 6r'the Assistant
Attorney General»in charge of the.Antitrust Division the deferdant |
shall submlt such reasonable reports 1n wrltlng with respect to any
matters contalned in this rlnal Judgment as may from tlme to time be
required. i ‘

No’information obtained by the means permitted in this
Section VII‘shall be divuigcd by eny representative of the Department
of Justice to any person other than a dﬁly'authorized‘representative-

of the Executive Branch of the plaintiff, except in the course of
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legal proccedings inFthch the Unitéd‘States is avpafty fér the pur-
posé of sccuring compliance with this Final Jﬂdgmeﬁt, or‘as otherwise
required by law. ‘ _
vizn | .

Jdrisdiction is retained by this Courf for the purposé‘of
enabling any of the parties to thié Final Judgmenf to apply to.this
Cdurt at any time for such further orders‘and directioﬁs asbmay be
necessary or appropriate for the construction or carrying out of
this Final Judgment, for the modification of any of the provisioﬁs
éontained therein, fogvthé énforcement of complianée therewith and

for the punishment of violations thereof.

@

Unite&yStates DY

strict Judge






