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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA
~ FOURTH DIVISION

UNITED STATES OF AMERICA,

Plaintiff, R ‘
Civil Action No. 4-69

v. Ci‘v7 243

S ? Y o N N

TORO MANUFACTURING CORPORATION,) Entéted: November 12, 1971
Defendant, ; i
FINAL JUDGMENT

Plaintiff, United States of America, having filed its
complaint herein on July 11 1969 defendant Toro Manufacturing
Corporation, having appeared and fiLed its answer denying the
. substantive allegatioﬁs thereof; and the‘plaintiff‘and the
defendant, by their attorneys;-having coqéeﬁted7to the entry
of this«FinalyJudgmenﬁ withouﬁ trial 6r'édjudication of any
issue of fact or law, and without admission by either-party
vwith respect td any such issue; | '

NOW, THEREFORE, without trial or adjudicacion of any -
issue of fact or law, and upon the consent of the parties
hereto, it iS;hereby

ORDERED, ADJUDGED AND DECREED as follows:

~ This Court has jurisdiction of the subject matter hereof
and of the parties hereﬁo. The complaint states claim§ upon
which relief may be granted against the defendant under

Section 4 of the Act of Congress of July 2, 1890, c. 647,
26 Stat. 209, as amended (15 U.S.C. Section 4), commonly




~ known as the~Shermaﬁ Act, in order to prevent and restrain
continuing violations by the defe;dant, as thgtein aileged,
of Sections 1 and 3 of the Sherman Act'gls UaSQC; éectionS‘l
and 3). |

11

As used in this Final Judgment:

(A) '"Person" sh811 mean.any individual, partnership,
firm, asééciation,,cbrpOtation or other business or legal
entity; | ;

(B) "Toro" shail meaﬁ thé défendant, Toro Manufacturing
Corporation and any étheriperson.éwned or contfolled by Toro;
(C) "Law? care products" shall mean any mechanical

product for'laén éafe br snow removal‘purposes; and parts

thereof, maﬁufaétured, assembled, distributed or}sold by

defendan: Toro gnder any of its brands, names orgtradematks:

including, but not limited to mowers;,ﬁractors, riders, snow

throwers and blowers,and ipétitutiéﬂal equipment. |
‘ _— : o

The provisions of tﬁis Final Judgment~app11¢a$1éto Toré}
shalljalso apﬁly to each of its offiéers,»directors,»Sgents,
»employees, subsidiaries, succeséors, #nd~as§igﬁs, and to all
persons iﬁ activé concert or participation with the defendant
who receive actual notice of this Final Judgment by personal
service or otherwise. For thé4purposevof tﬁis Finél Judgment,

the defendant and its officers, directors, emplojées‘and

subsidiaries, qhen actiqg ih*such capacity,,shall be deemed to
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be one person, The provisions of this Final Judgment shall
not apply to acts or transactions of &efendant Toro outside
the United States which do nat affect the interstate or
foreign commerce of the United States. |

Iv

Toro is enjoined and restrained from entering into,
adhering to, maintaining, enforcing, or claiﬁing any fighté
under any contraét, combination, agreement, understanding,
pian or program with any distributor,‘dealer, or any bthet
person: |

(A) To limit or restrict, by allocation or otherwise,
territories oi markets in which, or the persons or classes
of persons to ;hom, any distributbr, dealer or other person
sells or may sell lawn care products;

(B) To fix, establish, maintain or adhére to prices,
discounts, aliowances or other térms or copditions for the
sale of lawn care products to any £hird person.

. .‘ v

For a period of five years following the date of entry
of this Final Judgment,_defendant Toro is enjoined and
restraine& from suggésting or recommending to any distributor,
dealer or other person, and is enjoined and restrained from
advertising, any prices, discountg,.allowanceS'or.other terms
or conditions fof the retail sale of lawn care products
(except parts other than parts for institutional equipment)

in Alabama, Alaska, District of Columbia, Hawaii, Kansas,




Mississippi, Missouri, Montana, Nebraska, Nevada,
Rhode Island,vTexas, Utah, Vermont and Wyoming. |
VI

Nothing contained in this Final Judgment shall be deemed
to pfohibit defendant Toro from lawfully exerciéing such
legal rights,if any, as it may have under (a) the Miller-
Tydings Act (15 U.S.C. §1) and (b)'the McGuire Act
(15 U.S.C, 545(3)(2)); provided, however, that before the
defendant may fair trade lawn care products in any stéte or
territory it shall first identify each such state or
territory in writing to each of its dealers and distributors.
In the event that the defendant's right.to fair trade laﬁn
care products in any state or territory shouid be abrogated
or impaired, defendant is ordered and directed to notify
forthwith each of its dealers and distriﬁutors‘of that fact,
together with all information pertinent hereto as will
édequgtely advisé each dealer and distributof of the extent
of such'abiogation of impairment.
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Toro is ordered and directed:

(A) Within ninety (90) days after the date of entry of
this Final Judgment to revise its contracts and agreements
with its distribuﬁogs and dealers which aré inconsistent
with any provision of thistinal Judgment;

(B) Subject to the.provisions of Section VI of this

Final Judgment, to advise each of its distributors and dealers,



within ninety (90) days after the date of entry of this
Final Judgment that such distributors and dealers may sell
lawn care produets at such prices as, and to whomever and
wherever, they'pleaee;

(C) Within ninety (90) days after the date of entry
of this Final‘Judgmeﬁt to mail a copy of said Judgment to
eaeh of its distributdrs and dealers;

(D) To file with this Court, and serve upon the
plaintiff, within one hundred and eighty (180) days after
the date of the entry of this Final Judgment, an affidavit

as to the fact and manner of its compliance with subsections

(A), (B) and (C) of this Section VII.

VIII

Fof the purpose of securing or determining compliance
with this Final Judgment, duly authorized representatives of
the Department of Justice shall, on written requeet»of the"
Attorney General, or the Assistant Attorney General in charge
of the Antitrusﬁ Division, and on reasonable notice to Toro
made to its‘principal office, be permitted, subject to any
legally recoghized privilege:

(A) Access, du:ing office hours of Tore, to all books,
ledgers, accohﬁts, correspondence, memoranda and other
records and documents in the possession, custody, or under
the control of Toro relating to any matters cdnﬁained in

this Final JUdgment;




(B) Subject to the reasonable convenience of Toro, and

without restraint or interference‘f;qm it, to interview
officers, diréctors, agents or empioyees of‘Tdﬁo, who'may
have counsel present, regarding any suéﬁ matters,

Upon written request of the Attorney Genergl, §r the
Assiétant Attorney General in charge of the Antitrust Division,
made to such principal office, Toro shall submit such reports.
in writing with respect to the matters contaﬂned-in this
- Final Jddgmeht as may from time to time be requested. |

No information obtained by the means permitted in this
Section VIII shall be divulged byiaﬁy'representative of the
Départment of Justice to any person other than a duly
authorized representative of the Executive Bfanch of ﬁhe
piaintiff, except in the course of legal proceedings in
which the United States is a party for the purpose of
securing comélkance witﬁ this Final Judgﬁent, or as otherwise
required by law. IR

IX

Jurisdiction is retained for the purpose of eﬁabling any
of the parties to this Final Judgment"to apply to this Court
at any time for such further orders and directions as may be‘
necessary or appropriate for thé constructioh'or carrying out
of this Final Judgment, for the modifiéation‘qr vacation |

thereof, for the enforcement of compliance therewith, and for

the punishment of any violation thereof.

/s/ MILES W, LORD
Miles W. Lord _
United States District Judge

Dated: November 12, 1971
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