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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN ‘' DIVISION

UNITED STATES OF AMERICA,

~ " Plaintiff, ; | ;

, .« . .
’ Civil Action

-7 Ve )
. . r No., 68-C 2167
HART SCHAFFNER & MARX,

Entered: June 1, 1970
Defendant. ‘ ‘

FINAL JUDGMENT

77 'Plaintiff, United States of America, hawing filed its

" Complaint herein on November 13, 1968, and defendant having

appeared and filed its.Aﬁswef tO'the“Complaint denying the

substantive allegations thereof, and the plaintiff and

the.defendant, by their respective attorneys, having
seVerally consented to the edtfy of this Final Judgment
without trial or adjudiéation of anj issues of fact or law
herein; and withoﬁt this Final Judgment constitufing any |
eviéence against or ény admission by any party hereto
with respect to any such issue of fact or law;

Now, therefore, befofe the.taking’of any testimony,

without trial or adjudication of any issue of fact or law




» _herein, and upon consent of the parties hereto, it is
hereby Ordered, Adjudged and Decreed as follows:
. I ‘.

This Court hgs jurisdiéiion of the subject matter of
this action and of the parties hereto. The Complaint
states a claim upon which relief may be granted againsté
the deféndant under Section‘7 of/phe Act of Coﬁgress of
j October 15, 1914 (15 U.S.C;—5118), commonly known as the
| Clayton Act, as amended. B “

| R ¢

A; used in this final Judghent:

-% . | (A) '"Men's Suits' means men'é wear cénsisting of a éoat
gnd trousers of matéhiﬁg material (with or without a vest)
excluding -uniforms; -

o (ﬁj "Men's Bétter Priced Suits'" means men's suits

f;;which are ﬁormally ériced at $50 or above at ‘wholesale by
the manufacturer; |
(c) "Men'é Retail Clﬁthing Stbref means a retail
‘store or g;oup of retaii stores in the.United States
selling men'é suits or other men's apparel if the sales
of men's épparel constituted ten (10) pércent,or more of
- thie gross sales (including sales of’ieagéd departments) of

such store or stores during the last fiscal or calendar

yezr of the store or stores concerned; and
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persons in active concert or participation with defendant .

~who receive actual notice ofAtHis Final Judgment by

(D)~ "Person'" means any individual, partnership,
firm, cc~poration, aséociation or other business or
iegal entity. |
| 135 SRR
. The provisions of this final Judgment shall apply to
the défendaqt, arid to its subsidiaries, successors ép?
assigns, and to each of their respective officers,

directors, agents and employees, and to all other

|

!

personal service or otherwise.

L - .

R
(A) Prior to October 315V1973,‘defendant shall divest
as going concerns at least-30 men's retail clothing—stOres

which in the aggregate acéounted_forrthe purchase of not less

than 52,500 .zen's better priced suits during the fiscal"

year ending January 31, 1969. uhs part of such divestiture,

defendant, by December 31, 1971, shall divest at least 5

- men's retail clothing stores. Such divestiture shall in-

clude the transfer of the right to u.e the identification
name associated with such store. For purposes of this
gection, each store of a grouﬁ or chain of stores operating

under the same name or owneréhip shall be considered a
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separate store. Such divestiﬁure may be accomplished by

-the salz of substantially all of the assets or all of the

stock of the sfores selected by defendant. 1In the event
" stock of the purchaser 1is reoceived by defendant in exchange
« for the assets or stock of the divested stores, such stock
received'ey defendant shall be disposed of within three
(3)_yeafs;,agd the voting rights thereto shall be promptly
'traﬁsferred to an'indeﬁende;;/trustee,.approved by the
.plaintiff,’whe shall exercise such vofing rights withoutf
any sugéeetion er_advice fromndefendant'regarding how suehr
. voting rights should be exercised; No officer,'director
'.or employee of defendant shall be an offlcer, director or -
employee of any purchaser while such stock is held by -
defendant.
(B) ‘Prief to any:divestitere under subsection (4)
above, defendanF shall furnish in writiﬁg to the plaiﬁeiff:
eif,} - " completc details of the preposed t;ansaetion. Witgin
forty-five (45) ddys of the receipt of these details, the
~‘ﬁ1aintiff may reduest supplementar?}information concerning
fhe tfansaction which shall also b('fﬁrniéhed in writing.
.. (e) 1If plaint;ff objects fo.fhe preposed sale, it

- shall notify defendant of such objection in writing within-
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~thirty (30) days after the receipt

LT "
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“thirty (30) days of receipt of the supple&entary information
submitted pursuant to piaintiff's last request for such informa-

.tionApuréuant to Section IV(B) of this Final Judgment or within

of a statement from deféndant,
if applicgble, that it does not have some or all of the réquested
supplementary-informatidn. If ﬁo request forAsupélementaéy
information is ﬁade, any such notice of objecfion shall be given
within forty—fiQe’(QS) days of receipt Qf.the originally submitted
:details concerning the transaction. fn the event of such ﬁotice,

the sale shall not be closed unless approved by the Court or

: unlesé plainfiff's objectioh‘is withdrawn.

(D) Following.the.entty pf.ﬁhistiﬂal Judgment, defendant
#ﬁall‘submit written reports every six (6) months to the
Assistant’Attornéj Geﬁérai in chaféé of the Antitrust Divisioﬁ

~describing the efforts made by it to comply with éubsection 03]

above.

(E) Nothing contaiﬁed in Section IV of this Finél
Judgment shall‘prevept defendant from retaining a bona-fide
.security interest in’any'men's retail clothing store divested
-hereunder, ;nd nothing contained hereiﬁ:Shall be construéd to
prohibit reposséssion pursuant to such security interest. Any
men's retail clothing store so.tepo;sesﬁed shall be divested by

cdefendant within two (2) years f#om the date of repbsscssion ,
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én thereof or stores with an equivalent unit volume of men's

better priced suits shall be substituted to the extent

»"necessafy to meet the requirements of Section IV(A) of this
Final Judgment and subject to the terms hereof.
v .
A) Défendént-Hart Schaffner‘& Marx 1s enjoined and
restraiﬁeé for a périod of five (5) years from the date of
entr& of- this Final Judgment from acqgi;ing, directly or

indirectly, without the consent of the plaintiff; any fiﬁancial.

o

ifnterest:in, or any assets (except assets purchased in the
- - normal course of business), business, good will, or (except to

I

'.the:extent.permitﬁed in Section IV)Vcapital stock of ény persdn
- operating any men's retail cloﬁhing ét@re.  Aftér‘said-fivé (5)
Miilv year period, defendant Hart Schaffnerv& Ma%x is enjoined and
restrained for an additional‘periﬁd of five (5) years from
'f: "~ making; direétly or indirectly, any such acquisition, without
the consent of thevplaintiff, or failinyg such consent; the
‘approval of the Court ﬁbon defendagt giving plaintiff thirty (30)
- days nbtice and ;stablishing that such acquisition will not

substantially lessen competition or tend to create a monopoly.
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' _ (B) Nothing contained in this Section V shall be
‘construed to prevent the defendant in the ordinary course .
‘of business from acquiring in good faith accounts receivable,

»

notes or other commercial paper, inventory previously pur-

‘chased from the .defendant or inventory which may be re-

. 4 i
possessed, or enforcing any bona fide obligation, lien or

other security interest. B _—

VI -
~{A) - For the purpose of determining or securing compliance

‘with this Final Judgment, and‘subjedt_to any legally recognized

'privilege, duly authorized representative of the Department of

Jpsticé—éhall; upon written requeét of the Attorney General or.

~of the Assistant Attorney General in charge of the Antitrust

Division, and on reasonable notice to defendant made to its

" principal office, be permitted (1) reasonable access, during

the office hours of defendant, to all books, ledgers, accounts,

correspondence, memoranda, and other records and documents

in the possession or under the control of defendant relating

to éﬁy of4tbe mattexs contained in~phis;Final Judgment, and
(2).suﬁject'to the_reasonable cqnvenienpé of defendant and
without restraint or interference from defendant, to inter-
view officers or employees of defendant,lwho may have

counsel present, regarding any such matters.




(B) Defendant, upon such written request éf the

Attorney .cneral or the Assistant Attorney General in charge

:* of the Antitrust bivision, shall submit such reports in
v writing to the Department of Juétice'with respect to matters
contained in this Final Judgment as may from time to time
be reqﬁééted in'cénnection with the enforcgmen£ of this
Final Judgment. |
. "7 . . No information obtained by the méans provided in this
Section VI shall be divulged by any fepresentativerqf the
Department of Justice to any.peréon other than a dﬁly ‘
% --authorized repreéentative.of the Executive_Branch of the
plaintiff, except in the~coursé éﬁflegalvproceedings to vhich
--.the United States of Americ; is a éarty for thé purpose of
detefmininglor seguring complianée with this Final Judgment
or aé otherwise réquiredvby laﬁ,
VII
, Juriédiction isvretained by this Court for the purpose
E of enabling any of the parties to 'this Final Judgument to
.apply to this Court at any time for sucﬁ further orders

g and directions as may be nccessary o. appropriate for the
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construction or éarrying out of this Final Judgment, for

the modification or termination of any of the provisions

" hereof, for the enforcement of compliance therewith, and
'ﬂi@ | for the punishment of violations thereof.
Dated: June 1, 1970° - | i
' _/n/ PTRUARD M, DECKER
, ~ United States District Judge
|
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