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« _ UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

UNITED STATES OF AMERICA,

Plaintiff, ) Civil Action No. &4-71-Civ-473
V. % Filed: September 13, 1971
GENERAL CINEMA CORPORATION, g Equitable Relief Sought
Defendant. )
COMPLAINT

The United States of Amefiéa, plaintiff, by its
attorneys, acting under the direction of thé Att&rﬁey
General of the United States, brings this civil action
against the defendant named herein and complains and
élleges as follows: |

JURISDICTICN AND VENUE -

1. This éoﬁplaint.is filed under Section 15 of the
Act of Congress of October 15, 1914, as amended (15 U.S.C.
§ 25), commonly known as the Cléyton Act, in order to
‘ prevént and restrain violation by the defendant, as here-
inafter alleged, of Section 7 of the Act, as amended (15
U.S.C. § 18), and for equltable relief.
2, Defendant General Cinema Corporation transacts

business and is found within the District of Minnesota,

Fourth Division.
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THE DEFENDANT

3. General Cinema Corporatien (hereinafter referred to
as "General Cinema') is made the defendant herein; General
Ciﬁema is a Delaware corporation with'its principal place
of business at 500 Boylston Street in Boston, Massachusetts.
‘Each reference herein to '"General Cinema' includes Ceneral
Cinema Corporation, its sebsidiaries, affilietes and any
.other companies directly or indirectly controlled by it.
| IiT
DEFINITIONS

' 4.v As used herein; the term 'Minneapolis and St. Paul
Metropolitan Area® shall refer to the aree within a radius
of about 15 miles‘from the center of the City of'Minneapolis,
including the following municipalities in the State of
Minnesota: Minneapolis, st., Paul,,BIeomington; Edina,
Hopkins, St; Louis Park, Wayzate,~Robinsdale, Brooklyn
Center, Columbia Heights, Falcon Heights, White Bear Lake,
South St. Paul, Anoka, and intervening areas, '

5. As used hereln, the term "Mann Theatres shall
-refer to the motion plcture theatres owned and operated in
whole or_1n part by Theodore Mann, 1nc1ud1ng the following
indoor motion picture theatres in the Minneapolis and St.

- Paul Metropolitan Area: Academy, Mann, Minneapolis World,
Mlnneapolls Orpheum, St. LOUlS Park Mlnneapolls Uptown,
Southtown, Strand, Valley West, Har-Mar I, Har-Mar II, St.
Paul World, Varsity, Campus, St., Paul Orpheum, Suburban,

Westgate, Edlna, Grandv1ew, and Highland.
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&"IV . -
TRADE AND COMMERCE

6. Operators of motion picture theatres compete for

licenses to exhibit feature motion pictures. Such competi-

tion is most intense for pictures that are most popular with

the consuming public and can be expected to return the most
revenues to tﬁe exhibitor. Large motion picture theatre
circuité, which can offer distributors extensive exhibition
of their motion pictures in numerous regional markets through-
out the Uhited States, have aﬁ a&vantége over smaller theatre
circuits and individual theatres in competing for exhibition
1icenses,.particularly liceﬁses'to exhibit the most popuiar
and most profitaBie feéture motion pictures in a partiCﬁlar
locality. Where the difference between offers submitted by
competing exhibitors is marginal, which is not uncémmon, the
distributor has a strong incentive to award the 1ice£§e to
the iargest circuit bidding. |

7. At the time it acquired‘Mann Theatres in August
1970, General Cinema opérated'one of the largest motion
picture theatre circuits in the United States. As of

November 1970, General Cinema operated approximately 246

.theatres and had revenues of,abproximétely $157 million

in fiscal 1970, most of which was accounted for by its )
theatre operations, . o |
8. At the time they were acquired by General Cinema
in August 19?0, Mann Theatféé operated as a large regional
motion picture theatre circuit of approximately 21 theatres.
In 1969, Mann Theatres had total revenues of approximately

$5.4 million; substantially all of which was attributable

to its theatre operations.
4 - - -



9. There were approximateiy 62.indoof motion picture
theatres in the Minneapolis and St.'Paul Metropolitan Area
in August 1970, Mann Theatres, with 20 indoor theatres,
accounted for approximately 32.4 percent, and General Cinema,
with 2 indoor theatres, accounted for about 3.2 percent of all
indoor motion picture theatres in the Minneapélié and St. Paul
Metropolitan Area at that time, Combined, Mann Theatres and
Genefal Cinema accounted for appfoximately 35¢6 percent of
.all such theatres operating in the Minnéépolis and St. Paul
Metropolitan Area in August 1970. .

-10. In January 1971, General Cinema acquired the State

- Theatre, the second largest indoor motion pictu;e theatre iﬁ
the Minnéapalis and St. Paul Metropolitan Area, with a seating
capacity of 2,237, freviously this theatre was operated by

ABC North Central Theatres, Inc., the circuit with the second
largest share of the Minneapolis and St. 2au1 Metropolitan
'Area market. As a resuit of this acq&isition, its share of

the market was reduted from approximately 10 percent to approxi-
'mately 8 percent. )

11, Prior‘té the acquisition of Mann Theatres by General
Cinema, the four largest theatre circuits in the Minneapolis
gnd St. Paul Metropolitan Area, including Mann Theatres,
accountéd,for about 53 percent of all indoor métion picture
theatres in that area. Subsequent to the consolidation of
the Mann Theatfes, the State Theatre, and General Cinema's
Athegtres into a single circuit, the fouf largest motion
picture theatre circuits in the:area operated approximately
57 percent of such theatres.

12, It is the disfributors of feature motion pictures

who determine the total number of film prints to be released
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in the Minneapolis and St. Paul Metropéiitan Area, Hence,
the motion picture exhibitors withiﬁ this area activeiy
compete to obtain the most popular ‘and most profitable of
the limited number of pictures available from such distributors.,
| 13. Most new theatreé are built by real éstate
developers and leased to theatre operatofs. These
developers frequently use such leases as collateral to
obtain financing necessary to build the theatre. Most
real estate developers and their creditors would prefer,
all other things being equal,.a lease.from a financially
. sound large national corporation than from-a small local
firm, | | |
14, Motion picture film prints exhibited bnyeneral
Cinema, Manﬁ Theatres, and ABC North Central Theatres,
Inc. have been continuously distributed and shipped in
interstate commerce to and from the officés and motion
picture theatres of these firms, Payment of rental and'
fees by these firms in connection with the exhibition of
motion picture film prints have been cbntinuously made in
interstate commerce to distributors of such film prints.
. ‘ v
OFFENSE AI;.LE GED

15. On or about August 5, 1970, General Cinema
i acquired substantially all of the assets of Mann Theatres.
16. On or about January 1, 1971,'General Cinema
acquired the asseté of the Stéte Theatre from ABC North
Central Theatres,‘Inc. . |
17. -Tﬁe effect of the acquisitions described in

paragraphs 15 and 16 above may be substantially to

[
- <




lessen competition or gend to create a monopoly'in
violation of Seétion 7 of the Clayton Act in the
following ways, among others:

(a) actual and potential competition between
General Cinema and Mann Theatres in the dcquisition
of'éxhibition licenses for feature motion pictures
in the Minneapolis and St. Paul Metropolitan Afea
has been éliminated;

(b) actual and potential competition genefally
in the écquisition of exhibition licenses for feature
motion pictures in the Minneapolis and St. Paul Metro-
politan Area has been substantially lessened;
| (c) concentration in the acquiéition of exhibition
licenses for.feature motion pictﬁres in the Minneapolis
and St. Paul Metropolitan Area has been substantially
increased; and | '

(d) General Cinema's bargaiping_power with motion
pictufe_distributors has been signif@cantly enhanced
to the detrim;nt of smaller theatre circuits and in-
dividual theatres with which it cdmpetes for licenses
td exhibit feature motion pictures. |

i " * PRAYER

WHEﬁEFORE, plaintiff pfays:

1; That the aforesaid acquisitions.by General Cinema
of substantially all of the assets of Mann Theatres and the
State Theatre assets be declared to be in violation of
Section 7 of the Clayton Act.

2. That General Cinema be required to divest itself
of all assets acquired from Mann Theatres and also the

State Theatre assets.



5. Thattthe Court, pending'final.;djudication of
this litigation, issue a preliminary injunction enjoining
General Cinema and all persons acting on its behalf from
taking any action that Qould impair its abilit§ to comply
with any Court Order which may be issued requiring General
Cinema to divest itéelf of the assets acquired from Mann
Theatres and the State Theatre assets. |

b, That, for a period of ten years, except with the

prior approval of the plaintiff or the Court, General Cinema,
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its affiliates, successors and assigns, its officers, directors,

agents, employees and all other persons acting or claiming to

act on its behalf, be enjoinéd from acquiring the stock oxr
assets of any perébn, cbmpany or'corporatibn operating a
motion picture theatre in the Minneépolis and St. Paul
Metropolitan Area.

5. That plaintiff have such other, further and

 different relief as the Court may'deem jﬁst and proper.

Assistant Attorney General

6. That plaintiff recover its costs of this actionm.

. JOHN L. BURLEY

"ey Gengra

Juﬁ‘/ 1/.///1 Z/@/LCLL/

RICHARD W. IcLAREN REBECCA J. SCHNEIDERMAN

7 7 : - United States Courthouse
AZZ4¢JL4/Lf“ SL 65;”’ZLLJZL " Room 2634

BADDIA J. RASHID , “Chicago,. Illinois 60604
o Do : ... . Telephone: 312-353-6975

JOHN E. SARBAUGH

Attorneys, Department of Justice

ROBERT G. RENNER
United States Attorney

Attorneys, Department of Justice






