UNITED STATES DISTRICT COURT
EASTZRN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA, :
Plaintiff, :
V.. : 70 Civ. 1228
ROSS TRUCKING, INC.; : e
STANDARD FRUIT AND STEANSHIP COMPANY; Filed: March 16, 1973
and CASTLE & COOKE, INC., : Entered: April 17, 1973
Defendants. :
—————— -—--—-—u———-——-———x

FINAL JUDGMENT

The Original'CQmplaint having been filed on Septémber 28, 1970
and'the Supplemehtal Complaint having been filéd onXOctoberAZ, 1972,
the plaintiff and theudefendant Ross Trucking, Inc. by their re-
spective éttorneys} having consented to the entrytéf this Final
Judgment, without trial or adjudicétion of any issue of fact or law
nerein and withcut this‘Fihal Judgment constitutihg evidence or acd-~
mission by any party’with respect'to‘any issue of fact or law
‘herein; .

NOW, THEREFORE, before any teétimony_has beeh:taken and withnout
triai or adjudicatidn of any issue of fact or laﬁ4herein, and upon
consent of the partles hereto, it is hereby

ORDEhED ADJUDGED AND DECREED as follows.

1 ‘

This.Courﬁ has jurisdiction of the subjéét matter of the action
and of the parties heréto. The Original Ccmplaint'and the
Supplemental Compiaint st;te claims upbn which relief may be granted
against'the defendant Ross Trucking, Inc. under Se;tioh 1l of the Act
~of Congress of July 2, 1890, entitled "An”Aét_to protect t;ade and
commerce against ﬁnlawful restraints and monopolies“; commonly
knowﬁ'as the Shérman Act, éS'amended..

II
| As used in this Final Judgment:
(A) "Ross" means RosS:Trucking, Inc. and each of its sub-

subsidiaries and affiliates.




(B) . "Banana Importer"” means any person engaged in whole or in
part in the business of importing bananas into the United States, or
of selling unripened bananas, imported into the United States, to
jobbers or supermarkets. |

{C) "Jobber" means any person engaged in whole or in part,in
the business of buying bananas, ripening the bananas, and selling
them to wholesalers or retailers for resale. |

(D) "Port of New York" means the various piers, docks, and
related'port‘facilities in the States of New York and New Jersey
lying on or adjacent to the Hudson River south of Spuyten Duyvil
Junction, the East River, The'Nar:ows, Newark Bay, Kill Vén Kull
and Arthur Kill. | |

(E) "Boxes" means any containers holding approximately 95
to 115 bananas and weighing approximately 40 to 45 pounds.

(F) '"Person" means any individual, partnership, ¢orporation
or other legal or business entity.

III

The provisions of this Final &udgment shall apply to Ross,
its subsidiaries, successors and assigns, and to each df their
respective officers, directors, agents and employees, and to all
othér persons in active concert or participation with any of them
who receive actual notice of this Final Judgment by personal service
or otherwise.

Iv

Except upon the written consent of the Department of Justice
or, after 60 days notice, upon a showing éo this Court that it will
not unreasonably lessen competition or tendkto create a monopoly
in the trucking of bananas, Ross is enjoihed and restrained from,
directly or indirectly: | |

(A) Entering into or participating iﬁ any contract, agreement,
understanding, plan or arrangement with any banana importer under
which any jobber, supermarket or other person, located anywhere in

the United States, is required to hire or use Ross to transport



bananas, or 15 doeprivoed of the option of taking delivery of bananas
from -such banana irmnorter by its owh truck or the truck of any per-
son of its choosing;

- (B) Coercing, compelling or regquiring or‘attempting to coerce,
compel or require'any jobber( supermarket or other person, located
anywhere in the United States, to hire or use Ross to transport
 bananas; and |

(C) Pre&enting, hinaering or impediné, or attempting to prevent,
hinder or impede any Jjobber, supermarket or other person, located
ahywhere in the United States, from using‘its own truck or the truck
of any person of its choosing to transport bananas.

Providéd, however, that this Final Judgment shéll not prohibit
Ross from ehtering into or participating in any contract, agreément,
understanding, plan or arrangement with any banana importer under
thch jobbers, suﬁermarkets and other persons which seek to trans-
port bananas in guantities of 300 boxes or less, or their eguivalent
weight,:from the Port of llew York, are reguired to hire or use 2oss.

v

(A) Ross is ordered and dirécted, within 60 davs from the date

of entry of this Final Judgment, to mail to each jobber and super-

market for which it transports bananas, a conformed copy of this

§ \

Final.Judgment.
(B) Ross is ordered‘and directed, within 50 days from the date
of entry of-fhiS'Final Jﬁdgﬁent, to file Qithvthe Clerk of this
Court and to mail to the plaintiff, an affidavit setting forth the
v
fact and manner of compliance with subsection (A) of this Section V.
VI
For a period of 10 feats from the déte'ofventry of this Final
Judgment, Ross is ordered to file with the plaintiff on each
anniversary date of this‘Final‘Judément, a report setting forth the
stepé it has taken during the prior.year to advise its appropriate

officers, directors and employees of its and their obligations under

this Final Judgment.




Vit

For Lz surpvose of sccuring or determining compliance with
this rincl JMEmMﬁmt ci:d for no other purpose, and subject tc any
legally recounized privilege, duly authorized rcpfeéentativas of
the Department of Justice shall, upon written reguest of the
Attorney Ceﬁoral, or the Assistant Attorney General in charge of
the Antitrgst Division, and on reasonable noticé‘tq Ross made to
its princioélVEffice, be permitted (a) aécess during the office
hours of Ross to all books, ledgers, accounts, correspondence,
meroranda and other records and documents in the possession or
under the control of Ross, relating to any of the matters contained
in this Final>Jﬁdgment and (b) subject to the reasonable convenience
of PRoss aﬁd without restraint or interférence'from_it, to interview
officers or emplovees of Ross, who méy have counselfpresent,‘re~
garding any such matters,

Upon the Written request of the Attorney General or the
Assistant Attornev General in charge of the Antitru#t Dixiision,
Ross shadll submit such reports in writing to the Department of
Justice with rescect to any matters contained in.this Finzl Judgrment
as from time to time may be reéuested. |

No information obtained by the means proviéed in this Section
VII shall be divulved by any representative of thé Department of
Justice to any perscn cther than a dunly authbxized representative
of the Executive Branch of the United States, except in the course of
legal proceédiﬁgs to which the United States is a party, for the
purpose of securing compliance with this Final degmeht, or as
otherwise required by law. o

| VIIT

Jurisdiction is retained for the purpose of enébling ény of the
parties to this Final Judgment to apply to this Court at any time,
for such further ord-ors and directicns as may be necessary or ap-
propriate, for the construction or carrying out of this Final
Judgment, or for the modification of any of the provisions thereot,
énd for the enforcement of compliance therewith, and punishment of

violations thereof.

Dated:ppril 17, 1973

/sl JosEvH C, ZAVATT.
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