UNITED STATES DISTRTCT COIRT
EASTERN DISTRICT OF LOUISIANA -

NEW ORLEANS DIVISION

UNITED STATES OF AMFRICA,

Plaintiff,
v. . Civil Action Ne. 70-1546
BUNGE CORPORATION, ; | |
o : Filed: June 15, 1970
Defendant. .
COMPLAINT

The United States of América, by its attormeys,
acting under the direction of the Attbrney General of
the United States,'bripgs.this action against the
defendant named hérein and complains and alleges as -
foilOWé: |

JURISDICTION AND VENUE .

1. This complaint is filed and this action is
institufed against the defendant under Section & of
the Act of Congress of July 2, 1890, as amended
(15 u.s.c. §4), commbnly known és the Sherman Act, in
order to prevent and restrain the continuing violation.
by the defendant, as hereinafter élleged, of Sections

1 and 2 of the Sherman Act (15 U.S.C. §§1 and 2).




T2, Defendaut’Bungu Corporation has office@,
transacts business and is found within‘the-New Orieans
Division of'thevﬁastern District of Louisiana. The
violation of 1§w hereinafter described has been and is
being carried out in‘part within this Division and ~
District, |

DEFENDANT

3. Bunge Corporation (hereafter referred to as
"Bunge?) is made a defendané herein. Bunge is é cor;
ﬁoration organized and existing under the laws of the
State of New York and has its principal place of
buéiness in New York, New York. The corporation owns
and operates an export grain elevator located in
Destrehan, Louisiana.

CO-CONSPIRATOR

4, Souchern Stevedoring Compaﬁy, Inc. (hereinafter
teferfed to aé,"éouthern") is made a co-conspirator
herein., ,Southefn is organized and exists under the laws
of the State ofLogisiana; and maintains its corporate

headquarters in New Orlgans,'Louiéiana. | |
- '~ DEFINITIONS -

5. As used hereih, the term:

| (a) "gfain" means eorn, wheat, rye, sorghums,
Bérley, flaxseéd, oats, peilets and meals;

(b) "Gulf Coast elévacors" means export grain
elevatofs locﬁtea in Texas, Louisiaﬁa, Missiséippi.and -

Alabama;



(¢) 'export elevator" means‘a'grain elevator-
from which grain is loaded onto an 6cean-going vessel
for transpontaﬁion to a foreign destination;

(d) “tramp vessel" means an ocean-going
vessel not salling in.accordance with a fixed published
schedule which is chartered to carry a full load of
grain on a onc-trip basis from the expori elevator to
a foreign port;

' means a common carrier vessel

(e) '"liner'
which sails accofding to a fixed published schedule;
(£) "F.0.B. sale" means a sale of grain in
which the title and risk of loss paséeé to the buyer
upon transfer of the grain from fhe export elevator to
the vessel, Thea buyer arranges and pays for the
transportatibn of the grain to the foreign destination;
| (g) "C.I.F. sale".means a sale of gréih in
which the title and risk of loss does not pass to the
buyer until delivery at the foreign destination. The
seller afranges and pays for the transportation of the .

grain to the foreign destination.

TRADE AND COMMERCE

6. The United States is the leading exporter of
grain‘in the world. Approximately two-thirds of the
grain exported from the United Sﬁatés is shipped from
exnort grain elevators located in ports along the Gulf

Coast., The principal domestic grain exporters are

T




large, integrated comnanies which purchése grain in
the producing areas,vtem@orarily st§re it in inland
elev;tors, and eventually transport it by rail, barge,.
or truck to export elevators. From the export elévators
grain passes to ocean-going vessels for transportation
;o foreién destinations. Virtﬁally all export grain
is carried in tramp vessels, which are not common
carriers and are not subject to the jurisdiction of
the Federal Maritime Commission. |
7; Stevedoring of grain at export elevétorsuhas
traditionally been viewed as eésentially maritime in
nature. All the work is performed within the vessel.
The fﬁnctidn of the loading stevedore is to spread'the
grain evenly, to batten.it down to minimize shifting of
the cargo while at sea, and to segregate the various
| tjﬁes and grades of grain and prevent 1ntermingiing
during the journmey. Since the vessel owner bears fuli
responsibility for the seaworthiness of the vessgl and
proper stowage of cargo, both of which require proper
stevedoring, stevedoreslperform at the direction of
the master of the vessél. -
8. Grain fdr export from Gulf Coast elevators
>18 geherally sold either on an F.0.B. or a'C.I.F. basis.
In F.0.B. salés, title and risk of loss pass to the

buyer when the grain is loaded into the vessel. Hence

the buyer is entitled to nominate the stevedore to be



used in loading the vessel. In charters fixed by F.0.B.
buyers the vessel owner éustomarily‘nominates the
stevedore and absorbs the stevedoring cost. In chérters
fizxed by C.I.F. sellers either the seller or the vessel
owner, depending upon the terms of the charter, nominates
;he,gtevedore and absorbs the stevedoriné cost at the
ele&ator. Until recently many stevedoring companies
competed for work at each Gulf Coast elevator, with the
:esult that stevedoring rates were highly competitive.
9. The vessel owner has no control bver the
designatiqn 6f the elevator where'thé 1§ading 1s'to
occur. In F.0.B. sales the gfain seiler,seiects the
export elevaﬁor subsequent to the negotiation of the
sales contract. The sé}ler informs the buyer-charﬁerer,
that the grain will be delivered throﬁgh a particulaf
o eievator, whereupon the buyef-charterer advises the
vessel owner to present the'vessel for loading at théf
elevator. The vessel owner has no alternative, short
of breaching ﬁhe charter, but to present the vessei as
directed and to accept whatever conditions a partiéular

elevator imposes on vessels loading at it. The current

@

-

trend among large grain companies, such as defendant
Bunge; is to construct their own export elevators and
to program their export sales so as to channel as much

grain as possible through their own elevators.

& -




‘ 10. The Bunge elevator at Destrehan, Louisiana
cgmmenced operations in January 1962. Only tramp
vessels are permitted to load at the Bunge elevator.
With a wdrking,capacity of seven million bushels, the
elevator ranks secénd in the United States in terms
of export volume., The volume of exports(from this
émvator was 120.5 million bushels in 1964, 107.5
million in 1965, and approximately 110 million from
July 1966 to April 1967, Virtually all of the grain
handled by the elevator was for Bunge's account.

During the périod 1962 to September 1966, 942 vessels
loaded grain at the eievator, of which 495, or 53 per
éent, represented F.0.B. sales. ‘

11. In 1961, Bunge entered into a contract with
Southern under the term; of which Southern became the
: resident stevedore at the elevator. The contract,
which is presently in force, requires that Bunge
appoint'Soﬁthern whenever it controls_tﬁe choice of
stevedore. In 1965 Southern perforﬁed the stevedoring
for 167~of the 169 vessels which 1oadéd at the elevator,
and during the first nine rmonths of 1966 Southern
'séevedored all 140 vessels which loaded,

12. The gross reveﬁue from stevedoring performed
at the Bunge elevator approximates $1 million per year.
Under its agreement with Bunge,‘Southern pays Bunge a
fixed fee per ton of'grain 1oadéd. In 1965 Southern
paid approximately $164,000 in fees and betwéen 1962

and September 1966, approximately $712,000.



OFFEHSES CHARGED

13. Beginning asbout January 1§62, and coﬁtinuing
up toé and including the date of the filing of this
complaint, the defendant Bunge and co-conspirator
Southern have engaged in an unlawful coﬁbinatiqn and
conspirécy to monopolize, and in unreasonable restraint
of,}tha aforesaid interstate trade and commeréé in grain
stevedoring, in violation of Sections 1 and 2 of the
Sherman Act (15 U.S.C. §§1L and 2). Said §ffenses are
continuing and will continue unless the xeliéf herein-
after prayed for is granted. .

14. The aforesaid combination and conspiracy
consisted of a continuing agreement, understanding, and
concert of action between defendant and co-conspirator;
the terms of which, among others, were that:

| (a) Bunge would enﬁer into a contractvwith
Southern pursuant tkohich Southern would become the !
resident stevedoring company at the elevator;
| (b) Bunge would inform vessel owners énd
charterers who were entitled to nominate the loading
po?t stevedore that Bunée'preférred,that they hire |
Southern whenever they loaded at the Bunge elevator;
| '(b) Bunge would consistently seek tb per-
suade vessel owners to accept a clause in the charter
party granting the rizht to designate the loading

port stevedore to Bunge as charterer;




(d) Bunge would perfornm various acts which
would make it 1wmpossible for outsidé stevedoresvto
compéte.with Southern for work at the Bunge elevator.

15. Beginning about January 1962 and coatinuing
to the date of the filing of this complaint, defendant.
Bunge has, through various mesans, required those tramp
veséel owners who are entitled to select stevedéres,
as a condition of acceptance of the vessel by the
elevator for loading, to agree to hire Southern for
all stevedoring work at the elevator in unreasonable
restraint of the above-described trade. and commerce
in grain stevedoring, in violation of Section 1 of
the Sherman Act (15 U.S.C. §1). Said offense is com-
tinuing and will continue unless éhe relief herecinafter
prayed for is granted.

| EFFECTS
16, The aforesaid offenses have had the followiné
effects, among others:
| (a) Vessel owners who have the right under
the charter party to designate the 1oa&ing stevedore
are precluded from exeféising this right and are forced¢A
to ﬁse Southern;
“(b) Stevedores other ﬁhan Southern are pre-

cluded from obtaining work at the Bunge Elevator;

(c) Competition among stevedores for work

at the Bunge ElevatofAhas been eliminated.



. . PRAYER

WHEREVORE, the plaintiff prays;

Vl. ‘hat the Court adjudge and decree that defen-
dant Punge hus combined and conspired to unreésonably
restrain and to monopolize interstate trade and commerce
in grain étevedoring in violation of Sections 1 and 2 of

the Sherman Act.

2. That the defendant, and all other persons, firms,

‘and corporations acting in its behalf or under its

direction or coutrol, be permanently enjoined from engaging
in any practices or acts having the purpose or effect of
continuing, reviving, or renewing the aforesaid violations
of the Sheiman Act, or any practice or act having‘a like
or similar purpose or effect.

3. That defendant be enjoined from:

(a) Attempting to cause vessel owners who are
entitled éo nominate the stevedore to hire a stevedore‘
designated by Bunge at any elevator owned or operated
by Bunge; and |

- (b) Hindering or impeding any stevedores from

competing at any elevator owned or operated by defendant

Bunge,




.4. That the plaintiff have such other and further
relief as the nature of the case may require and the
Court may deen proﬁer‘in the circumstances,

-75. That the plaintiff recover the costs of this
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