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UNITED STATES OF AMISRICA,
Plaintiff, , :
67 Civ. 4506

ee

-against-

SIMMONDS PRECISION PRODUCTS, INC., ¢ Entered: J 24. 1970
: June 24,

L¥Y

Defeﬁdaut.

IFIHAL JUDGMENT

Plaintiff, the United States of America, having
filed its complaint hcrein on November 15, 1967; a
motion by plaintiff for preliminary injunction against
the further commingling or transfer of cértain of the
assets acquired from The Liquidometer Corporétion having
been granted after a hearing thereon; defendant Simmonds
Precision Products, Inc. having filed its answer denying
the substantive allegations of the complaint; and the

“parties by their respective attorneys having consented

. to the entry of this Final Judgment without trial or

adjudicatioﬁ of any issue of fact or law herein and
withbut this Final Judgment constituting any evidence .
against, or any admission by, any party in respect to
any such issue. : R

NOW, THEREFORE, without trial or the taking of a
testimony or adjudication of any issue of fact or law

herein, and upon consent of the parties hereto, it is

hereby



I

This Court has jurisdiction of the subject matter
hereof and of the4partieé hereto. The complaint states
claims upon which relief may be granted agailnst defen-
dant under Section 7 pf the Act df'Congress of October
15, 1914 (15 U.S.C. §18), commonly known as the Clayton
Act, as amended. - |

A iz

As used in this Final Jﬁdgment:

(4) "Person” means anyindividﬁal9 partnership,
firm, éérboratioﬁ, assoclation or other business or
legal entity;

(B) "Fuel gauging systems" means instruments and
systeﬁs—(énd components for suéh instruments and systems)
| which a:é used to measure, display and/or conﬁrol quanti;
ties of fuel, oil and other fluids in aircraft, helicopters,
missiles or spacecraft;

- '(C) "Capacitance type fuel gauging systems" mgaﬁs
fuel éaﬁging systems which consist of sensors of trans-
mitters vhich are located within the 11@uid tanks and which,
as their length is éﬁﬁosed to varyiﬁg liquid levels, act as
variable'éapacitors which'display_the resultant changes in
.éapaciténce as.expressed.in liquid yuantity on an indicato:r.
(D) "Float type fuel gauging systems“ means4fue1

gaugiﬁgms§§tems which consist of mechanicél float
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sensérs which rise and rail as liquia revel varies witinion
the tank. This motion is then transmitted, either
mechanically or electrically, to an indicator, which dis-
plays resultant changes in liquid level.

(E) "Engine instruments' means devices which display
electrical signals received from sensors monitoring engine
performance and its associated functions in aircraft,
helicopters, missiles or spacecraft,

(F) "The Long Island City Division business' means
all existing «nontracts, programs, ordeis, proposals and
quotations, including future follow-on contracts, of de-
fendant's Long Island City Division for the production
and sale of the Division's capacitance fuel gauging systems,

together with existing tangible and intangible assets of

- the Division peculiar to such production and sale, including

inventories, tooling, tfadenames, patents, patent appli-
cat lons, know-how, licenses, drawings, blueprints, goodwill
and customer lists. It shall not mean the AAFSS (Lockheed
AH-56) contract, inventories and tcrmination élaim.

(G) "Engine instrumentation business of the Long Island
City bivision'" means the existing ccatracts, programs, orders,
proposals andvquotations, including future follow=-on contracts,
of the Long Island City Division for the procduction and sale
of the Division's cagine instruments, together with existing
tangible and intangible asscts of the Division peculiar to
such production and sale, including inventories, tooling,

tradenames, patents, patent applications,




know~how, licenses, drawings, blueprints, goodwill and
customer lists. It shall not mean the AAFSS (Lockheed
AH=56) contract, inventories and termination claim.
IIY
The provisions of this Final Judgment shall apply
to defendant, its successors, subsidiaries and assigns,
and to each of their respective officers, directors,
agents, employees, successors and assigns, and to those
persons in active concert or participation with any of
them who receive actual notice of this Final Judgment by
personal service or otherwise,
v
(A) Defendant is ordered and directed within four
(4) years from the date of entry of this Final Judgment
to divest itself of the Long Island City Division business.
Such divestiture shall be accomplished by immediate sale
of the¢ Long Island City Division business, if such sale
can be made, or in accordance with the following schedule:
(1) By the end of the second year
following the entry of this Final Judgment,
so much of the Long Island City Division
business which represents no less than
approximately thirty-three (33) percent
of the dollar volume of shipments accounted
for by the Long Island City Division business
in the first year immediately following entry

of this Final Judgment;
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(2) By the end of the third vear following
the entry of this Final Judigrent, so ruch of
the Long Island City Division business which
reéresents,no less than approximately fifty
- (50) percent of the dollar volume of shipmonts
- accounted for by the Long Island City Division
business in ths second year follouing entrv of
this Final Judgment, exclusive of dollar volume
- accounted for by such business as is divested
- pursuant to Pavagraph IV(A)(1) above; and
(3) By the end of the fourth year follcowing
the entry of this Final Judgment, the rcemainder
. of the Long Island City Divislon business,
. (B) In the event that defendant is unable to comply
with the provisions of Paragraph IV(A) above by sale
to a purchaser who will purchase the Long Island City

Division businezss exclusively, defendant is further

_or@ered,and directed to offer to sell and to sell so

much of the engine imstrunentation business of the
Loggilsland City Division as is necessary to induce
prospactive purchasers to purchase the Long Island Cityf
Division business required to be divested pursuant :o'

Paragraph IV(A), above.
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" {(Cy The oider of this COULL, Guitivd Juuwaly sy 1200,
prohibiting the transfer ox commingling’of the aSsets
acquired‘from}tie Liéuidcgeﬁer Coréorationvis hefeby
vacated.y‘ | o | a

v

Not less than thirty-five (355 daYé;priof to the
closiﬁgAdate'in‘any contract for saie made pursuznt to
Section IV, defendant shall advise plaintiff'in‘writing
of the name and address of the proposcd purchaser togeth~r
with tie terms and conditions of the proposed sale and
other pertinent informﬂtion. Not more thun thirty (30) ;
days after its‘rQCeibt of such infofmﬁtion, plaintiff
shall édvisé defendant in wriﬁiﬁé of aﬁy objecfidﬁ iﬁﬂ
nay have to theo CQJ'UAmﬂtiQﬂ of the proposed sale. ifﬁ.
no such objection is mnade Lnovn to c05cndunt within such
period, plaintiff snall bb deerr d to have approvﬁd such
sale. If suﬂh an obJoctiou is made by plaintiff then
the propoaed sale shall not be conaLﬁmated Lnless |
approved by this Court or unless plaintiff's*dbjéction. N
is witrdrawn. The respective tine pefioﬁsiset:fnrth
in Section IV shall be tolled during the pendency of
any proceeding in this Court under this Final Judgment
relating to approval of a propcsed sale which delays
the consummation of the divestiture transaction proposed

by dcfendant.
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Defendant is enjoined: |

(1) For“ékperiod of ten (10) years following the
entry{of this Final Judgment from acquiring any aésets)
“r stock of any person engaged in the manufacture or
sale in the Uhited States of capacitance type or float
type fuel gauging systems;

(2) Fbr a ﬁeriod of five (5) years following the
entryaof this Final Judgment from acquiring any assets
or stock of any person engaged in the manufacture or
sale in the‘United States of any other type of fuel
gauging systems; and

(3) For a period of five (5) years from and aftér
the périod‘stated in ParagrathZ-above, from acquiring
any assets or stock of any person engaged in the manu-
facturg or sale in the United States of any other type
of fuel gauging system; except upon sixty (60) days prior
written notice to the plaintiff of such prépoéed acquisition.

Provided,‘however, that defendant may accept and enforce
a security interest in all or part of any divested aséets
given for the purpose of securing to defendant payment of
any unpaid portion of the purchase price or performange of
the sale tranéaction as therein provided cr ac provided by
law. In thc evcnt that deferdant as a result of the enforce-
ment of such security interest, reacquires any of the divested
assets, then it shall divest such assets within one (1)vyear:

from the date of repossession thereof.




Vil
For the purpose of securing or determining com-
- pliance with this Final Judgment:

(A) Any duly authorized representative or repre~
sentatives of the Department 6f Justice shall, upon
.written request by the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division and
on reasonable notice to defendant made to its principal
office, be permitted, subject to any legally recognized
pfivilege:

(1) Access during the office hours of
defendant, which may have counsel present, to

all books, ledgers, accounts, cofrespondence,

memoranda, and other records and documents in

the possession or under the control of defen-

dant which relate to any matters contained in

this Final Judgment;

(2) Subject to the reasonable convenience

of defendant and without restraint or inter-

ference from it, to interview ocfficers or

employees of defendant, who may have counsel

present, regarding any such mattérs.

(B) Upon such written request of the Attorney General
or the Assistant Attorney General in charge of the
Antitrust Division, defendant shall submit such reports
in writing'with respect to any matters contained in
this Final Judgment as from time to time may be

requested.
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< No inforr ‘3?’1 on ﬂhrﬂl nfod 'mr ri o ‘i“‘qéﬁ\q "provided fox
in this Sectidn V1139h311 be divulwcd‘by a represemta-

tive of tba:D pattrant of Ju tice to any pereﬂw other

than a duly autharized representativa of tbe Eyecutive

Branch of the_baited St@tes, except 1n thﬂ course of
lewal proceualngs to wvich plﬂintiff is a party for the

purpose of sec“" liance thh this Final Judgwmnt

or as. otherwise re_uiued by law.

VIII

Juriudiction of this cauoe is retainﬁd by this Court

| for thy purpo e of ensblin~ any of taa purties to this

| Final Judgment to apply to thic Court at any tiﬁa for

. such furthar orue;s or dlrectxons as tay be necessary or

Oy

wﬁffaPPropriate for the wodiflcatxon of any of tb° PYOViSiO“S

. thereof for tbu enforceront of CO?pliuﬁ”G thercwith and

nnt of v1olat10ns thcruof

Dated: June 24, 1970

USDJ






