UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF HEW YORK

————————————————— x
UNITED STATES OF AMERICA, :
Plaintiff, : CIVIL ACTION
V. 3 No. 66 Civ. 1175
SCHENLEY INDUSTRIES, INC. and : |
TG RINGHAN T RAT o ‘ ’
THE BUCKINGHAM CORPORATION, . Entered: March 29, 1971
Defendants.
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FINAL JUDGHMENT

Plaintiff having filed its complaint herein on April
25, 1966 and defendant Schenley Industries; Inc.'having
appéared, and plaintiff and defendant Séheniey by their
attorneys, having consented td'the.entry of this Final
Judgment without trial or adjudicétion of any issue.of faét
or law,'and without admission by ény of the parties hereto
in respect oflaﬁy such issue, | '
NOW, THEREFORE, before any testimohy has been taken, and .
upon the consent of the parties hereto, it is hereby
'ORDERED, ADJUDGED AND DECREED as follows:
| I
Tﬁis Court has jurisdiction of the subject matter of
this action and of the parties consenting hereto. The complaint
| states a claim upon which felief may be‘grantéd agéinstAde—
fendant Schenley under Section 7 of ﬁhe'Act of Congress of
October 15, 1914, as amended, entitled "An Act to Supplement

Existing Laws Against Unlawful Restraints and ionopolies and

o




for Other Purposes," commonly known as the Clayton Act.
I

As used in this Final Judgment:

(A) "Schenley® shall mean the'defeﬁééBE_Schenley

Industries, Inc. and each of its parents, subsidiaries

“and affiliates or any of them.

(B) "Company"” shall mean any individual; coréoratiqn,
partnership, or other business or legal entity.

(C) "United States” shall mean the United States of E
America énd the District of Columbia. ’ _ i
o '(ﬁ)% ﬁProdﬁce“ shéll mean ﬁo.manufactﬁfe, distill,'
bottle, or rectify Scotcn whisky} |

(E) "Import" shall mean to bring or cause to be brought
Scotch whisky into the United States. | ¢

IIT ) {

The provisions of this Final Judgment applicable to
Schenley shall also apply to its successors, officers,
directors, employees, agents and all peréons in active con-
cert or participation with any of them, who shall haye re-
ceived actual notice of this Final Judgment by personal
service or otherwise. |

.IV

On or pbefore June 30, 1972 Schenley shall divest itself
of ail its right, title and interest in The Buckinghan
Corporation by sale in a manner and to a purchaser approved
by the plaintiff.

\Y%

(A) For a period of ten years from the datézof entry

of this Final Judgment, Schenley is enjoined and restrained

from:
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(1) Acquiring directly or indirectly any stock,

assets, or other financial interest in any company which

holds or controls, directly or indirectly, the right to

produce and sell or the right to import and sell any brand

of Scotch whisky in the United States, provided, however,

that nothing contained in this subparagraph shall prevent-
Schenley from acquiring stock, assets or other financial
interest in Seager-ivans and Co., Limited, a British sub-

{
{

sidiary of Schenley, or any of its. subsidiaries. |

(2) Obtaining from aﬁy other company the right

to import and sell, or the right ﬁo.produce and sell any
brand of Scotch whisky in the United States,'provided, howe%er,
that néthing in this subparagrapn shall prevent Schenley from
obtaining the right to or continuing to sell, produce ox im@ort
any brand of Scotch whisky in thé United States presently or
hereafter produéed by or for John Dewar & Somns Limitéd.

(B) If at any time pfior to the expiration of the
1l0-year period referred to in Section V(A), Schenley wishes
to make an acguisition or énter an agfeémeht to obtain ény
right that would be prohibited under the provisions of
Section V(A) (1) and (2)(}Schenley may submnit in writing a
full disclosure of the facts with respect to such proposed
acquisition or agreement and the reason therefor to the plain-
tiff for consideration. If the.plaintiff'Shall not objéct
to the proposed acquisition or agreement withip thirty (30)
days aftér receipt of such request, such acquisition shall‘

not be deemed to be in violation of this Final. Judgment. IE




the plaintiff should object thereto, defendant Scnenley
may apply td the Court upoﬂ due notice to the plaintiff,
for permission to make such acguisition or agreement, whicn
may be granted upon a- finding of the Court that the effect
.of such acquisition or agreement,will not be contrary to the
purposes of this Final Judgment.

. VI

The provisions of this judgment shall not limit the
rignts of Scihenley owned wholesale outlets to sell any brand
or brands of Scotch whisky.

; | | VII

For the purpose of determining or securing‘Comm
pliance with this Final Judguent, and‘for no otiher purpose,
duly authorized representatives of the Department of Justice
shall, on written request of the Assistant Attorney General
in charge of the Antitrust Division, and on reasonable notice
to Schenley made to its principal office, be permitted,
subject to any 1egally recognized privilege:

(A) access, during the office hours of said'defendant,
who may have counsel present, to thoée books, ledgers, accouﬁts,
correspondence, memoranda and other records and documents in
the possession or under the control of said defendant re-
garding the subject matters contained in this Final Judgment,
and

(B) subject to the reasonable convenience of said de-
fendant and without restraint or interference from it, to
interview officers or employees of said defendant regardingj
any suc@ matters and such officers or employees may have
counsel present.

Upon such written request, the defendant shall submit
such_reports in writing with respect to any such matters as

may from time to time be requested.



‘ No information obtained by the means provided for in
this Section VII shall be divulged by any representative
of the Department of_Justice to any person othef than a duly
authorized representative of the Lxecutive Branch of the
United Staﬁes, except in the course of a legal proceeding
to which the United States is a party for the purpose of
securing compliance with this Final Judgment or as otherwise
required by law.

| VIII

Jurisdiction is retained for the purpose of enabling

any of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions
as may be necessary or appropriate for construction, carrying
out, modification, termination or enforcement of or compli-
ance with the provisions of this Final Judgment and for the

punishment of violations thereof.
Dated: March 29, 1971

/s/ IRVING BEN COOPER

United States District Judge
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