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UNITED STATES DISTRICT COURT

DISTRICT OF MINNESOTA
Criminal No.:
UNITED STATES OF AMERICA, ) o
| ) (2020 ECT/HB
Plaintiff, ) INDICTMENT
)
V. ) I5USC.§1
| )
ALAN GAINES, )
)
Defendant. )

THE GRAND JURY CHARGES THAT:

COUNT 1
(Conspiracy to Restrain Trade)

DESCRIPTION OF THE OFFENSE _

1. From in or about July 2012 and c_ontinuing until as late as May 2018, the exact
dates being unknown to the Grand Jury, in the State.and‘ District of Minnesota and.el'sewhe're,
Defendant ALAN GAINES, entered into and engaged in a combination and conspiracy with his
co-conspirators to suppress and eliminate competition by fixing prices, rigging bids, and
allocating markets for lots offered for sale by GSAAuctions. The combination and conspiracy
engaged in by Defendant and his co-conspirators was a per se unlawful, and thus uﬁreasonable,

restraint of interstate trade and commerce in violation of Section 1 of the Sherman Act (15

b

US.C.§1).
2. The charged combination and conspiracy consisted of a continujﬁg agreement,
understanding, and concert of action among Defendant and his co-conspirators, the substantial

terms of which were to suppress and eliminate competition by agreeing which co-conspirators
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would submit bids for particular lots offered for sale by GSAAuctions and agreeing which co-

}

conspirator would be designated to win a particular lot offered for sale by GSAAuctions.

MEANS AND METHODS OF THE CONSPIRACY

3. For the purpose of forming and carrying out the charged combination and

conspiracy, Defendant and his co-conspirators did those things that they combined and conspired

to do, including, among other things:

@

(b)

©

(@

®

.

communicating with each other via phone, text message, and email before
and during auctions conducted by GSAAuctions to discuss which co-
conspirator would submit the winning bid and whether the items
pqrqhascd from GSAAuctions _wquld be split among the co-conspirators;
agreeing not to compete against each other when bidding on lots offered
for sale by GSAAg_ctiqns; -

agreeing _a_r_xd desigriating which co-conspirators would bid on particular
lots offered by GSAAuctions and which co-conspirators would submit
bids or refrain from bidding on those lots;

agreeing and desig;r,naﬁn,;rD which co-conspirator would win a particular lot;
communicating their bidder numbers to each other to facilitate monitoring
the bids submitted by the co-conspirators;

submitting rigged bids to GSAAuctiolns for bid lots located in various
states including Arizona, Florida, Hawaii, New York, Pennsylvania, South
Dakota, Texas, and Virginia;

deciding whether and how the computers purchased pursuant to the

agreement would be split among the co-conspirators; and

R
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(h) submittihg payment to GSAAuctions for the lots that were won at

- collusive and noncompetitive prices.

BACKGROUND

4. During the period covered by this Indictment, GSA Auctions was an electronic
system operated by the General Services Administration (the “GSA”), an é.gency of the federal
government. GSAAuctions offers the general public the opportunity to bid electronically on a
wide variety of federal assets, including equipment that is no longer needed by government
agencies (“excessed equipment”).

5. During the period covered by this Indictment, GSAAuctions listed assets for sale
at auction and identified assets available for sale by a sale-lot numbcr. Each lot described the
asset(s) for sale, specified its locaﬁqq,_and designated precise times and dates that the auction of
that lot would_ close. Bidders submitted all bids electronically via the GSAAuctions website.
While the lot was open for bidding, prospective bidders could submit bids and monitor the
number and amounts of competing bids on the GSAAuctions website. The GSAAuctions
WCbSit§ only identified bicider_s by a generic identifier, such as “Bidder #1” 01“A“Bidder #.” The
user name of each bidder was hidden and not available for viewing by the general public either

during or after the auction.

DEFENDANT AND CO-CONSPIRATORS

6. During the period covered by this Indictment, Defendant was a resident of
Missouri. During the period covered by this. Indictment, Defendant was registered to bid at
GSAAuctions and submitted on-line bids to GSAAuctions to purchase computers.

7. Others not made defendants in this Indictment participated as co-conspirators in

the offense charged herein and performed acts and made statements in furtherance thereof.
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8. Whenever in this Indictment reference is made to any act, deed, or transaction of
any corporation, the allegation means that the corporation engaged in the act, deed, or transaction
by or through its officers, directors, agents, employees, or other representatives while they were
actively engaged in the management, direction, control or transaction of its business or affairs.

TRADE AND COMMERCE

9.  During the period covered by this Indictment, Defendant and his co-conspirators,
who were located in Pennsylvania and Texas, purchased computer equipment located in various
states frém GSAAuctions in a continuous and uninterrupted flow of interstate trade and

‘commerce by submitting rigged bids to GSAAuctions via GSAAuctions’ server located in
Eagan, Minnesota. The computer equipment that was purchased was then transported from
various states to Defendant in Missouri and to.his co-conspirators in Pennsylvania and Texas. In
addition, substantial payments for the computers purchased by Defendant and his co-conspirators
traveled in interstate commerce.

10.  During the period covered by this Indictment, the business activities of Defendant
and his co-conspirators in connection with the submission of bids to GSAAuctions for the
purchase of computer equipﬁient that were the subject of this Indictment were within the
flow of, and substantially affected, interstate trade and commerce.

ALL IN VIOLATION OF TITLE 15, UNITED STATES CODE, SECTION 1.

A TRUE BILL

DATED ' FOREPERSON
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