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IN THE UNITED STATES DISTRICT COURT PHmADELPHM Qfﬂb,

FOR THE EASTERN DISTRICT OF PENNSYLVANLA&-

UNITED STATES OF AMERICA,
: CIVIL ACTION
Plaintiff :
Vs SENT,
JOHN J. HARD\[\!(E -
FMC CORPORATION, amnumf;ﬁyagﬁiigmk
Def dw!tm gy paoriuA 0w NO. 37123
e 811 an .

FINAL JUDGMENT

Plaintiff, United States of America, having filed its
complaint herein on December 2“; 1964, settlement of the ;ase
as to all defendants except FMC Corporation having been made,
the case as to FMC Corporation having been brought on for trial
on January 3, 1968, and the Court having rendered its Opinion,
Findings of Fact and Conclusions of Law on August 22, 1969; and
the parties having submitted proposed decrees and having submitted

briefs and oral argument as to the form of the decree,

NOW, THEREFORE, it is ORDERED, ADJUDGED AND DECREED as

follows:

I.

This Court has jurisdiction of the subject matter herein
and the two parties nereto. Defendant FIC has engaged in a continu
ing agr =nent, und=zrstanding and concert of action with others to
eliminate orice competition in the sale of liquid caustic .soda
in viola-ion of Section 1 of the Sherman Antitrust Act.

While the proven violations as noted iﬁ the Findings of
Fact and Conclusions 6f Law were limited to liquid caustiec soda,

there 1: sucn an ‘nterrelationsnip in the manufacture and marketing
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' protected only by issuing a broader decrée whi

of the chlor-alkali products, and thus not

- 11mifea solely to'liquid caustic soda.

II.

Y \

As used in this Final Judgment:

(A) "Defendant" shall mean FMC Corporation; §rganizéd‘
under thg\laws of the State of Delaware with 1its pfinéibél‘place
of business in San Jose, Californiaj V ‘ 'f'tfﬂ - [

(B) -"Person"_sballjmean any individual, paftﬁerShip; 4 ﬁ‘

firm, corporation, asSOciatign, or other business or légal‘éntity; i  §

~(C) "Chlor-alkali brodudts" shall mean ali~fér£ézof

chlorine, céustic soda and soda ash,‘ as such, or any‘of<tﬁem; and |
(D) ."Manufacturér" sﬁall mean a person who, Qitﬁin the

United States,.produces chlpréalkali products and regulariy | ' % W‘

solicits customers for the sale of such products. R é‘

ITI.

‘The provisions of this Final Judgment shall apply in»
the United States and to the defendant, each of its offiéers,v.
directors, employees, égents, subsidiaries, successors and aséigns;
and all persons in gctive concert or‘participation with défendant o
who receive adtual notice of this Final Judgment by persohal
service or otherwise. The defendant and iﬁs officers, directors,
employees, subsidiaries, successors and assigns, when acting’ih

such caracity, snall be regarded as one person for the purposes i

Iv.

Defendarit is enjoined and restrained from directly or

indirectly =nterings Into, adnerinsg to, or claiminz any right under

ey
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with ahy éther Méﬁufacturer to:

. ' (1) Request or furnish information concerning the
allbwahce to‘any customer or class of customers of a discount from
the 1list pfice of chlor-alkali prdducts for the purposngf iimit—
ing such discount to such customer or class of customers or

stabilizing or maintaining the price level of chlor-alkali products.

(2) Request or furnish information concérning any
unpublished or not generally available truck or barge rate apply-
ing to shipments of chlor-alkali products for the purpose of
matching the delivered cost to any customer of any of such pro-

ducts; or .

(3) Request or furnish any information concerning 1
or relating to the recognition of a producing plant as an equaliza-
tion point for freight cost absorption on f.o.b.-plant sales of

chlor-alkali products for the purpose of preventing or delaying

such recognition.

Defendant is enjoined and restrained from directly or

indirectly

(A) Communicating, relaying or reporting to any manu-
facturer information concerning or relating to prices, terms, or
conditions of sale (including transportation rates, charges or
routing information) at or upon which chlor-alkali products
sold by s=aid defendant are being sold or will be sold to any third
person by defendant or by any other manufacturer or reseller of
chior—alkali products, other than such infdrmation which has been
previously or is simultaneously rel?ased to the trade generally
or has been disclosed by any person who is not competing with

defendant in the sale of such chlor-alkali products;

(B) Adopting, maintaining or using any pricing system

havins an f.o.b. factory price with freight equallization adjust-
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;fthefﬁp%ion 56 ﬁquhase chlormalkéli preducts at the factory, in
not le$s than minimum quantities established in good faith by saia
}iefendant9 at not more than its f.o.b. factory price, when the
customer furnishes its own or arranges for a lawful means of
transportation compatible with loading facilities and schedules

of said defendant and meeting reasoconable safety and maintenance

standards;
VI

Defendant, for a period of five (5) years from and after
the date of entry;of this Final Judgment, is ordered to make a
record of each teléphone call or meeting, formal or informal,
which is attended by or is participated in by any officer or
employee of defendént having policy making authority with respect
to pricing or pridcipal supervisory responsibility with respect
to sales of chlorfalkali products by defendant and any officer
or employee of any other manufacturer having similar authority
or responsibility Qt or in which (1) the principal individuals
present or participating are employed by manufacturers and
(2) prices, termss‘or conditions of sale or transportation rates
or charges for chlor-alkali products are discussed. Such record
shall show {a) the date, time and place of the meeting or tele-
phone call dealt with therein; (b) the individual employed by manu-
facturers of chlor;alkali products present at cr participating in
such meeting or telephone call; and (c¢) a listing of such topics
discussed at such heeting or during such telephone call. The
record =snall be maintained by defendanﬁ in its files until six (6)
years =nall nave eiapsed from the date of preparation of such
record, ﬁo‘withstgndiﬁg Section II(D) herein, ﬁmanufactu?er" for
the pu-r:se of thié Section VI shall mean the defendant any any
other person who, Qithin the United States, produces chlor-alkali
produc 5 and Pegulérly solicits customers for the sals of such

ez~ -3 = mernufacturer
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“so produces and sells.

L VII.
Nothing contained in this‘Judgment shall be deeméd toyi

enjoin or restrain Defendant from:

(A) Negotiating for, entering into, or carrying out a
bona fide sale or transfer to, or purchase or receipt from, any
Person, cor communicéting, relaying or reporting information to
such Person, or.taking any lawful action, in connection with

negotiating for, entering into or carrying out such sale, pur-

chase or transfer;

(B) Furnishing to any trade association, other organiza-

tion or industry group, information in connection with any other-

|
i

wise lawful project, study, analysis, survey, or the like; provided
that such information is furnished upon the condition that it be
held in confidenée and not be made known or available to any other

Person except astpart of a composite containing other similar

information;

(C) Furnishing to any Federal, state or local govern-
mental body or agency, or to any other interested Person in
connection with any petition or application to or hearing before

such governmental body or agency, information pertinent to such

petition, application or hearing.

VIII.

(A) Fof the purpose of determining or securing com-
pliance with this Judement, duly authorized representatives of
the Department of‘Justice shall, for a period of ten (10) years
from the date of entry of this Judgment, on written request of
the Attorney Geneﬁal or the Assistant Attorney General in charge

of the * I+ u~t Tivision, and on reasonable notice to Defendant
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(1) Reasonable access, during office hours of
Defendant, to all books, ledgers, accounts, correspondence,
memoranda, and other records and documents in its possession or

under its control relating to any matters contained in this Judg-

ment; and

(2) Subject to the reasonable convenience of
Defendant, to interview its officers or employees, who may have

counsel present, fégarding any such matters.

(B) Upon such written request Defendant shall submit

reports in writing with respect to any of the matters contained

in this Judgment,

(C) No information obtained by the means provided in
this Section shall be divulged by any representative of the Depart-
ment of Justice to ‘anyone other than a duly authorized representa-
tive of the Executive Branch of plaintiff herein, except in the
course of legal proceedings to which the United States is a party

for the purpose of securing compliance with this Judgment or as

otherwise required by law.

IV.

Jurisdiction is retained by this Court for the purposé ol
enabling any of the parties to this Final Judgment to apply at any
time to this Court for such further orders and directicns as may be
necessary or approp?iate for the —construction or carrying out of
this Fi. i undgment; for the modificétion or termination of any
of the p:- .71 ions nereof, for the enforcement of compliance here-

with, a1 o tne punishment of violations hereof.

BY WhE COURT:
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