I THE UNITED STATES DISTRICT COURT -
¥OR THE NORTHERN DISTRICT OF GEORGIA™
ATLANTA DIVISION

DMITED STATES OF AMERICA,
Plaintiff, Civil Action'No. /&7 73
e

| | Filed:gﬁ%@ﬁy/!@,f?ﬁi§
HATIONAL BEOTLER MARKETING ASSOCIATION, £ <

Nt Wi i N N N N s

Defendant,
| COMPLAINT
The Umited States of America, plaintiff, by its
attorneys, acting under theydirection of the Attorﬁey
Genersl of the United States, brings this civil actionm
against the defendant named herein and complains and
Aleges as follows: | |
I
JURTISDICTION AND VENUE

1. This complaint is filed and thess proceedings are
.'imstitute&.umder.SectiQn 4 of the Act of Congress.of July
2, 1890, commonly known as the Sherman Act, in order to
prevent aﬂd‘ré$train the vioclation by the éefeﬁdant, as
hereinafter alleged, of Section 1 of that Act (15 U.S.G. §1).

2. The defendant transacts business and is found
within the Northern District of Georgia, Altanta Division.

i1
THE DEFENDANT

3. National Broiler Marketing Association (hereinafter
referred to as "NBMA'), is made the defendant hevein. WEUA
is 2 corporation ovganized and existing under the laws of
the State of Georgia, with its principal place of business in

Jackson, Misgsissippl. It is an associatlion whose members ave



persons, firms or corporations engaged in the marketing
of broilers,
111
CO~CONSPIRATORS

4, V&rﬁéma other persons, firms, organizations and
eorporations, mot made defendants herein, have participated
as co-comspirators and are parties with the defendant in
the combination and conspiracy in violation of Section 1 of
the: Sheuman Act, as hereinafter alleged. Such co-conspirators
inafudes, but axe oot limited to, members of defendant NBMA.

1V
TBADE AND COMMERCE

. 5%, Broilers are chickens that have been grown for a
period: af 8-F0 weeks and then slaughtered and processed for
salle torcustomers such as supermarkets, hotels, restsurants
andl insvitutions. There are several different grades of
brwiilsess; grades less than Grade A arve réferred to in the
Endlistyy as undergrades,

6.. The pﬁaduﬁtion of broilers requires an investment in
farm land, buildings and equipment. While historically the
productieon of broilers was carried on by‘perécns'who had
rmade: this investment, in recent years a substantial part of
the prodﬁcticm of broilers has been cérried on through the
use of contract grower arrangements. ' These arpangements
generally provide that the contract grower will raise the
broilers from chickens supplied by a processor. While the
processor at all times owns the broiler, the contract
grower bears the substantial part of the risk of loss of the
in?estment in the farm land, buildings and éﬁuipment needed

to produce the broilers, Substantially all of the broilers



hfmarketg? by members of HBMAmara~producedﬂfar thesewmembérs
: by{conpract groweré undef arrangements such as thdse
deséiibed gbove,

7. The price of broilers can be increased by reducing
- the number of broilers available to be marketed, The
normal methed of reducing this number is by reducing the
nunber qf eggs that sre-set to be hatched;

8. During the psriod of time covered by this complaint,
the members of ﬁﬁﬁé.&ave sold and shipped substantial
quantities of broilers to éﬁstomers located in states other
than the state in which said broilers were raised and
slaughtered, and in other countries, ‘In 1971; sales of
broilers by MNBMA menbers amounted to more than $600 million,
or about 50 percent of total sales of broilerskin the
United States. The:&ctiviﬁias of NBMA and its members,
as described herein, are within‘the.flowlof and have en
effect upon interstate commerce.v

v

VICLATION ALLEGED

9, Beginhing at least as early as 1970, ﬁhe exact
3 .

date being to the plaintiff unknown, and continuing up to
and including the date of the filing of this complaint,
the defendant and the co-conspirators have been engaged in
a coubination and conspiracy to fix, maintain and stabilize
the price of Exoilers,‘in unreasonable restraint of the
aforesaid interstate trade and commerce in broilers in
violation of Secticn 1 of the Sherman Act. Such unlawful
combination and écnspiracy is continuing and will continue

unless the relilef hereinafter prayed for is granted,



10. The aforesaid combination and conspiracy has
consisted of a contiﬁﬁing agreement, understanding, and
concgrtAef actionlamong the defendant and the co=-conspirators,
the: substantial terms of: whic¢h have beeén and are’:
fa} to exchange information about past, present,
and future prices for broilers; .
(¥ to establish and disseminate a price for broilets;
§c}  to sell broilers at or abové that price;
¢4y to report to NBMA surplus broilers that cannot
be: sokd st that price;

¢z} to sell undergrades at agreed on discounts from
the Grade & price;

ﬁﬁ? to withhold broiler parts from the market in
ot tm-ﬁﬁarease their price;

{g¥ to exchange information about past, present, and
futinre production of broilers;

iy £o establish and disseminate broiier proﬂﬁcticn
gulidelines;

(i3 to reduce the number of broilers available for
mazketing in accordance with such guidelines; and

(3» to sell surplus broilers to customers in foreign
countries.

1L. For the purpose of effgctuating the aforesaid
combination and conspiracy the defendant ;nd the co~-
conspirators have done those things which as he:einbefore

alleged they combined and conspired to do.

Vi
v12° The aforesaid combination and conspiracy has had
the effect, among others, of raising, stabilizing snd

maintaining the prices of broilers at non-competitive levels,



VI1
PRAYER

WHEREFGRE,.plaLntiff prays:

1. That the Court adjudge and decree that the .
defendant aznd the cb-ccnspirators have engaged in a
combination amd conspiracy in unreasonable restraint of
the sforesaid interstate trade and commerce in broilers,
as heveinabove alleged, in violation of Section 1 of the
Shermen Act. | |

2, That the defendant and each»of its officers,
directors, meits, employees, and all persons acting under and
thromgh or for defendant be perpetually enjoined and
restmzined from: '

fa) Continuing to caxry out, directly or indirectly,
the: cosbination gnd consplracy hereinbefore alleged, or
from: mwgag;nﬁ in any other combinaticn or censpiracy haVLng a
sitffar purpose or eff@ot or from adopting or fo]low1ng
anyvgmmetic&, plan, program, or device having a similar
purpose or effect;

{b) Fuwrnishing to, or requesting from, any processor
of broilers, any information concerning prices, terms, or
conditions for the sale of or production of broilers; and

(¢} Entering into any agreements, arrangements, or
understandings with any other persons to eliﬁinate or
‘suppress competition in the sale or production of broilers,

3. That defendan; be ordered to make whatever changes

are necessary in its orgenization and operation to insure

compliance with the judgment of this Court.



4., That the plaintiff have such other, furthef,
and different relief as the Court may deem just and proper
in the premises.

5. That the plaintiff recover the costs of this suit.
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