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UNITED STATES DISTRICT COURT
CENTRAL DISTRICl OF CALIFORNIA

UNITED STATES OF AMERICA, :
Civil Action ¥No, ~.-T00-l%
Plaintiff, :
Filed: .72 1%, 177Z
.

(Equitable Relief.
COLUVBTA BRO“”ASIL\p SYSTEM, INC. :

and
VIACOM INTERNATIONAL, INC.,

Defendants.,
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COMPLAINT

The United States of America, by its attorneys, acting

~
O

3

under tb° direction of the Attorney Gé)e”'l of the United
States, brings this action against the defendents named
hercin ﬁnd complains and alleges as follows:

I

JURTISDICTION A?ﬂ)_}”iﬂlﬂf

1. This complaint is filed and this action is insti-
stuted under SCCLLQJ 4 of the Act of éongress of July 2, 1890,
c. 647, 26 Stat. 209 (15 U.S.C. §4), as amended, commonly
known as the Sherman Act, in ordcrvto prevent andzrcstrain
the continuing viclation by the defenduants, as hercinalter
alleged, of Scctions 1 and 2 of said Act (15 U.S.C. §§1, 2).

2. The ﬁcfcndnnt, Columbia Broadcasting System, Inn.,,

wvhose West Coast studios and off lces . ve i Los Augpeles,

Callforiin, transacts business w.chin the Central District of



3. The dcfchdnnt, Viacom International, Inc., transacts
business within the Central District of Californiﬁ}
IT

DEFTNITIONS

L, As used héroin:

(a) "Affiliate' means a television station
which has an affiliation agreement with
Columbia Broadcasting System, Inc.,‘pur-
suant to which it receives tele&ision
programs and advertising messages for
broadcast, and receives compensation
for the use of its time andtfacilities.

(b)‘ "Prime evening hours' are the hours from
6:00 pe.m. tc 11:00 p.m. in the Eastern
time zone of the United States.

(¢} '"Television entertainment programs'' means
all programs shown on teieyision other
thzn news, public affairé, documentary;
or sports programs.

(d) 'Outside program supplier' means
a producer or supplier of television
entcrtainment programs other than a
television network.

111

DEFENDANTS

5. Columbia Broadcasting Systcm, Inc. (herceinafter
CBS) 1is hereby namedas a defendant,  CBS 1s a corporation
organized and existing under the laws of the State of New York.
CBS ownz and oberatcs commercial telceviaion Stntions in
five of the nation's leading television wariietts (New Yorlk

City, Los Angeles, Chicapo, Philadelphia and St. Louls),
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CRS is (-)l."rg',.'!‘}")(?(], among aother things, In the epervation of the
CLS Telcvisiuﬁ Networly, which furﬁishcs tclcQ&Qion progsrans
and related advertising messages to npproxiﬁnhclv 200
affiliates located throughout the United States and to the
television stations which are owned and operated by CBS.
CBS remits part of the revenues it receives fﬁbm advertisers
to its affiliates. CBS itsclf{ produces some jfpthe programs
broadcast on its televisicn networlk, CBS alsdzowhs various
financial interests in programs produced by others and
broadcast orn its televisiqn network.

6. Although CBS is primarily engaged in television
and.rs 'io network broadcasting, it 1is also engéged in
the followin

g activities, among-others:

(a) Production of motion picture feature films,
through Cinema Center Films. a division of
-Cb5 established in March 1967;
(b) 4anufacture, digtribution and sale of
phonograph records through CBS ﬁecords,
a division of CBS, tbe‘largest producer, -
manufacturer and distributor of phbnograph
records in the United States;
(¢) Publishing through Holt, Rinehart and Winston,
Inc., a wholly-owned subsidiary;
7. Viacom International, Inc. (hereinafter referred to
as Viacom) is hcreby named as a defendant. Viacom is a
corporaczion organized and existing under tﬁu laws of the
State of Delawarc. It is cengeged, among other things, in
opcrating the former television program syndication business
of CBS and the CATV éyst&m: formerly owned by CBS. Viacom
gcncrﬁtcd revenuces in excess of $19,000,000 in 1970. Viacom
was created by distributing Viacrom shares te the sharcholdoers

of CNS. At the time of dts formation Viacom was cubstarrially
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owned Ly the gsame stockholders as the defendant CRSL
s :
1V

TRADE AND COMMERCE

A, TInterstate Commerce

8. Teclevision programs and rclated<advcrtisiﬁg messanes,
filmed and live, are conveyed by progrom supplicrs and
networks across State lines to television stations! throughout
the United States, from which stations said prograhs are
transmitted across Stateflincs to viewers. A continuous stream
of interstate commefce and the use of interstate means of
communication results therefrom, including the célléétibn
and payment of fees, voluminous written andsfreqdent verbal
communications, and substantial amounts of‘édvertising copy,
recordings, transcriptions, films, contracts and checks.

9., Commercial television progréms are created and
produced by television networks, outside program suppliers,
television stétipns, and by motion picture studios, which
supply feature films and other programs for television
broadcast. 1In 1969, the three nationwide commercial television
networks (CBES, National Broadcasting Company (NBC) and
American Broadcasting Companies (ABC)) spent more than
$840,000,000 for television programs, of which CBS spent
more than $250,000,000. In 1969, total television broad-
casting revénues for the aforcmentionced three nctworks
were in excess of $1,510,000,000, of which CBS rececived
more than $520,000,000.

B. Yeclevision Proyrammine

10,  There nre'npproximutcly 696 television stations in

‘thc Unitcd States which broadcast commercial television pro-

grams. Of these, about 200 stations have network affiliation
apgreements with CBS. During prime evening hours, when

television viewing Is at 1ts peals, most of these statiors



depend vpon €S for virtually &1l of thedir television
;)I?Lq;r;l'umi_n_g';. A telovision propram cannot veach dr gudiences
of such stations during prime cvenine hours unless st is
transmitted by CB5 over the CBS Television Network,

11, The valuc of any télcvisioa progﬁam tc its
producer, and to an advertiser whose messapgl Js broadcast
in conjunction with it, depends in larse cart on the number
of television viewers who sce the provitﬁn and shsarve the
commercial messages. “The la rgest television dgfk nees 1n

the United States are readily availabie only to those

producers whose programs are carried by the GBS, NBC or

ABC Lelev;snon ne tworks, and to those advertisers whose
commercial messages are broadcast during said progrems,
and the right to breadcsst such program znd ocomaercial

messages on any of these three televisicn netweorks can be
purchased oniy from them.
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12. Many advertisers formerl re able to purchase

W

o

air time from networks (1nv1ud1n? C S)‘énd’to purchase
television entertainment programs frow outside prog
suppliers for broadcast during such air time. Such
advertisers constituted a substantial market for outside
program suppliers. HNow, however, the networks (including
CBS) generally will not offerkto scll‘air time to advertisers
except for their commercial messages which are broadcast in
conjunction with television entertalnment programs alrcady
selected anu placed in schedules by the networks., As a
result, the three nationwide conmercial television netvorks
(Ces, KBRC, and ABC) constitute the primary wmarket for
television LlﬂtCLtkijnnﬂjiL progra

13. HMHost of the prime time television entertainment
programs broadcast on the CBS Television Network are programs

which bLrve cither been produced by CrS dicscel! or with respect



to which CBS obtained a ripght or interest in zuldj,gj(n1 Lo a
license to broédcnst. In 1957, such programs constituted
about 49 percent of the television cn;ertainmoht Dfonrams
broadcast on the CBS Television Network during prime time

evening hours. By 1967, this figure had increased to 63

’

percent, or 73 percent 1if feature films are excluded.

14. The commcfcial value of a television entertaivment
program is not cwxhausted by its‘figst network showing.
Frequently thercafter é program is distributed to individual
television stations in the United States for non-network
brosdcast. In addition, it may be distributed to foreign
television stations while it 1s appearing over a domestic
television network. The distribution of a television progrem
to individual stations for non-network breadcast is known
aé syndication. CBS has obtained syndication, and other
valuable subsidiary program righfs; as well as a share
of the profits produced by such rights, with respect
to a substantial numBer of television entertainrment programs
produced by others and broadcast on the CBSvTclevision ﬁetwork.

15. The use of motion picturc feature films as prime
time téleviéion entertainment programs has shown a. marked
increase in recent years. In the early nineteen sixtics,
the threec nationwide commercial television networks began,
using fcature films in prime timc( By the 1967-1968 season,
cach network carried motion picture feature {ilms on two
-nights’a week, generally from 9:00 to 11:00 p.m, EST, and
fecature films were thus available to television network
audicnces six nights a w;ek. This practice has continucd
~through the 1968-1969 and 1965-1970 scasons.

16, In March 1967, CBS amuounced plans to produce
feature~-length motion picture films and to distribute those

films v cxhibltion in wmotion pilcture theaters and
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for exbibition on the CBS Telovision Helwork o dnoeffceian-
tion of thcscjplnns:

(a) C€BS has formed a new division. Cinema Center
Films (initially, CD3 Theatrical Films, Inc.),
to cengage in the preduction of feature f{ilms;

(b)Y CBS allocated an astimated SCO}dOQ\OOO as
its first ycar budget for the‘pﬂodhction of
feature films;

(¢) CBS has contracted with numerous Individuals
experienced in the production of, the creation
of, ané.acting in, feature films;

(d) CBS has acquired from Republic Corporation

ies

T

a 70¢zcre film center (studics and facili
lot) in MNorth licllywood, California, for
3 b

$9,500,000;

(e) CBS has produced more than 20 feature films;

.

(£) CBS has entered into a six year distribution

3

contract with National General Corporation
(Nationél Genéralj, a produéer and
distributor of feature f£ilms and owner and
operator of the second largest chain of
motion picture theaters in the United States,
for exclusive distribution in the United
States of all theatrical motion picture
films produced by CBS,
In 1967, ABC alé announced plans to producce fcature~lcngtﬁ
motion picture f£ilms and to distribute those films for exhibi-
tion in motion pilcture theaters and for exhibition on Che
ABC Television Network. In 1966, NBC contracted with MCA, Inc.,
for the production of motion picture feature fidosfor exhibition
on the WBC Television Networl,

7. The svecensiul production of both television



cutertainment oproyroms and feature films depends tédr v Tare
devree on the utildization of skilled writers, actors, dircctors,

’ ) ’ .
producers and related talent. Only the thice nationuide commercial

_ , |

television networks can assure such talent both television and
theatrical exposure for the talent and its product. = In addition,
because of theiy :ontrol over access to tucir affiliates, the
networks arc in a uniquc position to assure themselves of nationwide

television network revenues for feature films which they produce

after those films have completed theatrical runs.
\
OFFXNSES C IARGED

18. For many years, prior to the-date be"eof and continuing up
to and including the date of filing of this_complaint, defendant
CBS has engaged in a combination with its ow ned and operated
television stations, defendant Viacon, the C3S affiliates, National
General Corperaticn a2nd others, and has enteﬁed into contracts,
in unrcasonable restraint of trade and commerce in television
entertainment progiams exnwblted on the CBS Telev sion Network
during primé cvening hours, in violation of Section 1 of the Sherman
Actf

19. For many years prior to the date hexeof and continuing up
to and including the date of filing of this complaint, defendant
CBS has engaged in a combination with its owned and operated
television stations, défcndant Viacom, the CpBS affiliates, National
Ceneral Corporation and others to monopolize, has attempted to
monopolize and has monopolized the trade and commerce in television
entertainment prograns cxhibitcd on the CBS Television Network durir

prime evening hours, in violation of Scetion 2 of the Sherman Act,

20, Trur-uant te s2id offecuses, defendant Cho:

(2)  hoas vaed its contyol over access to the broadeasting



time of the CPS Television Hetwork during

prime ovcni.ﬁ;; hours:

(1) 7To exclude television entertainment
programs in which CBS has no ovnership
interest {row broadcast on the GBS Television
Network during prime evening time;

(i1) To compel outside program suplhlicrs to
grant to it fnancial interests in television
entertainment programs producéd by thon;

(iii) To réfuse to offer program time alone to
advertisers and other outside program
suppliers;

(iv) To control the priceé paid by.CBS for
television exhibition rights to motion
picture feature films distributed by non-
network wotion picture distributors;

(v) To obtain a competitive edvantage over bther
producers and distributors of television
entertainment prdgrams and of motion
picture feature films; and

(b) has entered into a contract with National General,
the owner and opefator of the second largest chain
of theaters in the United States, for exclusive
distribution in the United States of all theatrical
motion picﬁure films proﬁuécd by CBS. |
2. .Thc offcnses allbgcd in this complaint are continuing
and will continuc unless the relicef hereinafter prayed for is
granted.
VI

EITECTS

22. The coffccts of the aforcesaid of fenges

N

, among others,

Yave been and are an {olloug:



(5) ‘Ovmership and control of t;c]xzvjx;i(gw cntertain-
mﬁnt'progrnms brogdcast during prime cvening
hours on the CBS Television Network has been
concentrated in defendant CBS;

(b) Competition in the production, distribution
and sale of television cntertainmcnt‘progrnms?
including. feature f£ilms, has been ﬁnfcasonably
restrained;

(¢) Competition in the sale of telchsioﬁ'Qntertain~
ment pfograms to the CDS Tclevisioﬁ Nétwork
by outside program suppliers of said programs

has been unreasonably restrained;

(d) The viewing public has been deprived of the

ct

benefits of free and open competition in the
broadcasting of television entertainment
programs.

PRAYER

WHEREFORE, the plaintiff prays:

1. That the offenses described in paragraph 18 of this
éomplaiht be adjudged and decreced to be in violation of Section
1 of the Sherman Act.

2.. That the offenses dcscribed in paragraph 19 of this
complaint be adjudged and decreed to be in violation of
Scction 2 of the Sherman Act,

3. That the defcndaﬁt CES be pfohibitcd from obtaining
any intcrest (except for the first-run right of exﬁibition)
in television entertainment programs produccd by others,
including feature filwms.

4,  That the defendant CBS be prohibited from engaging
in syndicntioh of any television cntortniﬁdﬁnt proprams,

5. That the defendant CBS be prohibited from transmit-

ting for exhibition over the CBS Gelevision Network aay



Leloviasion JHLurgainrwnt vrograms, incinding f@ntULc films,
sroduced by the defendant CBS or any othoer comterclal
tclevision netuvork, and from allowing any teleQision'entcr—
Ldlr”enL pPrograns ﬁro luced by CBS to be traﬁamlt ed-over
any other commercial television nctwork.

6. 1that the defendant CHS YHe prounibited from using its
controi,of access to the broadcasting time of the CES Tclevisicn
Network, the CES owned and Opcrated television stations or
the CBS affiliates, to foreclosc competition or obta*n an uvnfair
competitive advantage in any other field.

7. Tﬁat the plaintiff have such other relief by way of
divorcement, divestiture, reorcanization and injunction with
respect to the business and properties of the defendants

CBS and Viacom as the Court may consider necessary or appropriate

Hh

to dissipate the effects of the defendants' unlawful activﬁf;es
as hereinbefore alleged in this COmplaint, and toc restore
competitive>conditions to the television entertainment program’
industry.

8. .That plaintiff have such other and further relief
as the nature of the case may reguire and the Court may dcenl.
just and proper.

That the plaintiff recover the costs of this action.
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