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UNITED STATES DISTRICT COURT
FOR THE
DISTRICT OF COLUMBIA

j )
UNITED STATES OF AMERICA _'%
Plaintift, ) ]
» . | g Civil NO‘~1781—7&
) Filed: . 'b g
MORCAN DRIVE AWAY, INC.; . - December. 5. 1=
NATIONAL TRAILER CONVOY, INC.
TRANSIT HOMES, INC. %
. Defendants., )
- )
COMPLAINT

~ The United States ot America, pléintirf, by its
attorneys acting under the direction of the Attorney Cen=zrat
of . the United States, brings this civil action against the
above-named derendants to obtain.equitable felief and to
reéover actual damages, and complains and alleges zas
-follows:
I

JURISDICTION AND VENUE

1. This complaint is filed and this aétion is

instituted against the defendants 7y the United Stares

oif America under Section 4 or the Sherman Act, as amended
(15 U.S.C. §4)3 in order to prevent and restrain continuing
violations ot Sections 1 and 2 of the Sherman Act (15 L.,
§§1 and 2), .as hereinatter alléged; and undér Secticen %4 cf
the Clayton Act (15 U.S.C. §1ba), to recover actual demi 128
‘§ﬁstaineé.a§ a result ot défendants' violations of Secticns

1 and 2 of the Sherman Act, as hereinafter alleged.
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2. Each of the defendants transacts business within

the District of Columbia.

11

PEFINITIONS

3.. As used hereiﬁ,‘the_term:

(a) 'Mobile home'" means a transportable structure

(b)

"means the pick~up, transpoftation and delijvery

(é).

(d)

built on a chassis or wheeled undercarriage
and designed to be used as a dwelling, with
or without a permanent foundation. The term
includes what are known as "'single-wides' and
11t . "

double-wides.

"For-hire transportation of mobile homes"

kY

of mobile homes for compehsation (1) by motor

carriers authorized by.federal or state

agencies to serve the general public on a

common carrier basis, or (2) by motor carriers
authorized by fédeial or state agencies to
sexrve particular shippers on a contract
carrier basis. ' |

"Person" means any natural person, firm,

‘partnership, association or corporation.

”Mobile‘hOme aufhority"«means'authbrity to
engage in for-hire transporta%ion of mobile
Homes according to certiticates of public
convenieﬁce.and necessity or simiiar operating
licenses br'fights issued by the Interstate
Commerce Commission or various state ageﬁcies

under applicable law. .



(e) '"Continental United States'" means the 48
coﬂtiguous United States and Alaska; Trans-
portation "within the continental United
Statés" includes botﬁ traﬁspo;tation across
state lines aﬁd tranéportation wholly'within
individual states.

ST

DEFENDANTS

4, Morgan Drive Away, Inc. (hereinafte} réfeffed to
as "Morgan') is hereby made a deLendant herein. Morgan is
‘a corporatlon organlzed and ex1st1n0 under the laws of the
.State of Indiana, w1th principal offices in Elkhart; Indiana.
Morgan-is a wholly-owned subsidiary.ofrConéolidatéd Léésing
-Corporation of Aﬁérica;:a Delaware corporqfion. Morgan is
the 1argest motor carrle; engaged in for-hire transportarion
of moblle homes within the continental United States, with
vtotal revenues in 1973 Qf’about $38.4 million.
| '5, National Trailer Convoy, Inc., (Heréinafter referred
to as hNational") is hereby made a defendant herein. National
is a corporatlon organized and ex1st1ng unde* the laws of the
State of Oklahoma, with pr1nc1pal offices in Lulsa, Oklahoma,
-National is alwholly-owned subsidiary of PepsiCo, Inc., a
Delaware corporation. National is the second 1argesﬁ motor
,cérrier engaged in for-hire transportation of mobiie homes
within the continental United States, with total revenues
in 1973 ot about $27 2 mllllon |

6. Transit Homes, Inc. (hereinatiter referred to as
"Transit") is hereby made a defendant herein. Transit is
a éorporation drganizedvand existingiunder gheAlaws of the

State of Michigan, with principal offices in Greenville,



South Carolina.  Transit is the third largest motor carrier
engaged in for-hire transportation of mobile homes within
the continental United States, with revenues'in 1973 of

"about $8.3 million,

CO—CONSPIRATORS.

7. Various persons not made defendants herein,
participated as co-conspirators in the violations herein-
after alleged and performed acts and made statements in

furtherance thereqf.

\Y

TRADE AND COMMERCE

8. About nine million personsAprééentiy live in
apprbximatelj 3.9Vmillion mobile homes througﬁput the
continental United States. Moyile homes aré‘mgnufactured
by about 368 firms in more than 888 factories in the
continental United Stateé.-_in_l973,'séles of mobile homes
amounted to about S$4.b billioﬁ° In that year, éaleé of
mobile homes accounted for about 91% of all single family
dwellings'sold at prices beibw $20,000, and for about
69% of gll_singlg family dwellings sold.ap prices belqu
$30,000. The'avefage price_ofva.mobile home iéiabout $7,770.

9, The diStribution and transportatioﬁ of mobile
homes includeé "initial mévés” from the factory to the
deélef, and "secondary moves' from the dealer to the.

' may be

individual owner. Subsequent "secondary moves'
made from one site to another at the requést of the owner.
In 1973, more than 560,000 mobile homes were transported

in "initial moves,'" an increase of 250% over the 1966

figure.



10, The pick-up, transportation and delivery of
mobile homes, within the generél diétributiOn pattern
~described in paragraph 9 hereinabove, is accomplished
almost exclusively by specially designed‘trucks.v The
average cost of such trucks is aﬁout $7,000. ’

1. Most initial moves of moEile homes are médevby

the manufactureré pf such.homes, who maintain éompany—owﬁed
or controlled fleets of truckg. . The transportation of mobile -
homes in iﬁitial moves by-manufactufer-owned or controlled
fleéfs grew from about 68.1% of all éqch transportation in
1963 to approximately 82.6% in 1967. |

12. Motor carriers engaged in fof-hire transportation
of.moﬁilg homes provide the other‘siénificant éhare of the
transportafion'of mobiievhoﬁes in initial moves.  Such motox
carriers handled about 29.7% bf all initial méves in 1963
and about 15.1% in 1967. Moreovers, such motor carriers pro-
vide most of the transpoftafion of mobile homes in seconaary
moves.

13." Motor carrieré engégediin for-hiré transportation

of mpbile homgs generally do ndt own the trucks operated
for their account. Rather, suéh motor carriers rely on
individuals who own or leaée trucks énd.who, as independent
contractors, lease of subléase their trucks to the motor
carriers. These. individuals are commonly'known in the
'industry as "owner-operators.'" The motor carrier and the
owner-operator enter into a lease agreement which typically
runs for tﬁirty days and is automatically renewed at the end
of each successive thirty-day period unless either partwy
wishes.to terminate.  Owner~operéfors are paid a commission
based on a fixed peréentage.of the gross tariff according

to the mileage of the haul.



14._ Motor carriers engaged in for-hire transportation
of mobile homés,ihcluding Morgan, National}épd Transit, can
and do perform their services both By operating across state
lines and by operating solely within individual states. As
a condition precedent to interstate opérations, a motor
carrier_mﬁst obtain a certificate of public convenience
and necessity from the Intgrétate Commerce Cdmmission 
 (hereinafter referred to as tﬁe "1cc'™) (49 U.S.C., §306).
The certificate issued by the -ICC to. the motor sarrier
'spec1f1es with particularity the nature of the authority
granted.
| | 154‘ Motor carriers .already holding ICC certificates
of public convenience and necessity ﬁay file protesté with
Fﬁe ICC aéainst'appliéatioﬁsvof pther pe?sons for mobile
home authority which would conflict with Ehaﬁ held_by the
profesﬁing.mbtor carriers. _Thé usual basis for ‘such
protests is that the sekvicé'being‘provided isiadequate
to the existing shipper demand‘within the séopejof the
application.
| 16.‘ Most states require:motor céfriefé to secure
certificates of public convenience and nece551ty from
their own regulatorv commlsSLons to transport mobile
‘homes from origln points to destlnation points within
Athe-state Commonly, motor carriers: already ‘holding
'state 1ssued certificates ot mobile home authorlty may,
under state procédures, protest applications for contlicting
authority. State commissions usually base the resolution
of such protests on whether the service being provided is
adequate to the egisting shiﬁéer démand within the scope

of the épplication.



117, Morgan, National and T;énsit'have ecach obtained
broad federal and state mobile home éuthorifies. “Morgan,
;National and Transit- since the éarly 1950's;have each held
ICC authority to eﬁgage in for-hire traﬁspo;tation_of'mobile
homes in secondary moves ac?osé stéte lines anywhere.within
the continéntal United States. Morgan and National azlso hold
IcC éuthority to engage in for-hire transpoftation of mobile
homes_in initial moves acrbss'state lines from most significant
factory sites within the continental United States. Transit
hdids ICC éuthorifyAtoéngége in for—hife transﬁ%rtétién of
mobile homes.in initial movesbacfosé state lines from many
ASignificant.factory sites within the continentai United
States. Morgan.and Natidnal ﬁave‘state&ide.autho£ity to
tfanSpoft'mobile,homeé within ﬁost individual_stétes of
the continentai United States. .Traﬁsif_iag statewide
,agfhority to tranéport mobileihome5~within‘many iﬁdividual

1

M

states of the continentgl‘Uﬁited States., Morgan, Nation
end Transit have sufficient ICQ.and state mobile home
authorities to give one or moré of them standing to protest
vixtuélly all applicatibns_of other persons for.m§bi1e home
authority. .

| 18. Motor carriers engaged In for-hire transportation
of mobile homeé across staﬁe boundaries pﬁrsuant to ICC
certificates of'public:convenience and necessity are subject
‘to ICC rate regulation. The'Intersfate Commerce Act impoées
-avduty on motor;carriers to establish, observe and enforce
just and réasOnéble rates (49 U.S.C. §316(b)) ana confers
upon the ICC certain powers. to regulate the‘complianca of

motor éarriers with such duty'(49-U.S.C. §316(e)).



19." The Interstate Commerce Act expressly perides?
hewener, that the ICC may not in any manner or for amy
purpose regulate the rates charéed for intrastate motox
-carrier transportation i, €., services performed between
orlgln and destlnatlon p01nts wholly w1th1n 1nd1v1dual states
(49 v.s.cC. §316(e))

20. Any two or more motor carriers engaged in for-hire
transportation of mobile homes across state Boundaries may
apply to the ICC for approvaldof a rate agreement and a rate-
making conference (49 U.S.C. §5b(2)).. Upon approval of the
icc, the ﬁaking and'carrying out of a rate agreement according
to its provisions and in conformity with the terms and
eonditions‘prescribed by the ICC are relieved'from the
operationrof the‘antitruét laws (49 U.S.C. §5b(9)j.. However,
the iCC’may anprove only such rate agreedents as expressly
and uncondltlonale reserve to each party to each such
agreement the free and UDIESLraIDEd rlght to take 11de§endent
action either before or after any_determination arrived at
under such agreements and their'procedures (49 U.S.C..
555(65(9)).4 Moreover, no’dutj-is imposed by law on any'
motor carrier to -become a party-td_any euch agreements
whether or not approved by;the‘ICC;

| 21. State regulation of rates charged by metor carriers
engaged~in for-hire transportation of mobile homes wholly
within individual states varies greatly. The majority of
theiindividual states of the continental United States
nelther prov1de for state authorization of rate agreements,
‘nor for state prescrlptlon of ratesr

23, On or about December 10, 1962, the'Mobile Housginz
Carriers Conference; Inc., (hereinafter referred to as the

"MHCC"), received ICC approval to operate as a rate-mzkin

[o4
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conference according to the geheral privileges and limitations
described in paragraph 20 hereinabove. Since that time,
Morgan, National and Transit, among other motor carriers,

have actively participated as members of tbe'MHCC. MHCC
member motor carriers have regularly met and on occasion

rates have beennﬁuﬁlished on behalf of the MHCC membefship.

23, " In 1971 motor carriers engaged in for-hire'trans—
porﬁation'of mobiie homes within the continental United States
‘earned gross revenues in éiceés of $71 million for such
services.

24. Morgan, Nationél andvTraﬁsit are the three largest
motorvcarriérs engaged in for4hif¢ transportation of mcbile
”homeS'withih the continental United States, Thes2 motor | -
carrieré, commonly known in the inddstfy as the "Big Thres,"
fbgethef hgve accounted for more ﬁhan‘BS? of all revenues
earned from for—hire'transportation of'mbbile homes since
1965. » .

25. The United Statés.Government has been a substantial
purchaser of the tranéportation.sefvices’of motor carriers
engaged in,for-hire transportatioh of mobile homes. One of
‘the.princiﬁal Goverﬁment purchasers of such services has been
the United States‘military acting'through Ehe'Military Traffic
Maﬁagement’Command (hereinafter referred to as "ﬁTMC”). .Motor
cérrig:é are eligiblé to make secondary moves of mobile'homes
on behalf of the United States milifary when they are
authorizea by the ICC or under étate law to engage in for-
hire tranéportation of mobile homes and when their rate
‘tender has been accepted by MIMC.

26. Motor carriers eligible to transport mobile homes
for the United States military submit their rate tenders at
individual militafy installations.which thej desire to serve.

Such rate tenders may be made under Section 22 of the Interstate



Commexrce Act (49 U.S;C._§22) wﬁich‘permits.motor carriers

,to offer lower rates to agencies of the United,Statea than
these comﬁercial rates offered by themvtoltée general public.
.Section'ZZ rates may not be apbroved-or'die;pproved by the
ICC. The~policy of MTMC 1is to afford the éotor carrier
offering the lowest rate at any base the first opportunity
to transpert all available moves. Cartiers whose” rates

are the same are glven tne-opportunlty to share equally in
the transportation of moblle homes for the United States
military. . ‘

27. Since 1968, the United States.military has pufchased
about $68.3 mllllon in for-hire transportatlon of mobile home
~serv1ces from the defendants._ During that time Morgan National
and Transtt have received more than 057 of all monies paid by ‘
.the Unlted States military for all_sqch service.

28. For-hire transportation of_mebile homes within the
‘continental United States affeéts interstatercommerce and is

in interstate commerce.:

Vi
VIOLATIONS ALLEGED .

Violation of Section 1 of Sherman Act--

Combination and Conspiiracy in Restraint of Trade

29, Beginning sometime Iin the early'1950's, the exact
1date being to the plalntlff unknown, and continuing up to
and 1nc1udtng the date of the flllnv of this complaint,

the defendaats and co- conqplratoro have engaged in a
comblnatlon and c01sp1racy in unreasonable restraint of the
aforesaid trade and commerce in for—hire transportaticn of
moblle homes in v1olat10n of Section 1 of the Sherman Act

(15 U.S.C. §1).,

10



. 30.

The aforesaid combination and conspiracy has

consisted of a continuing agreement, understanding, and

concert of action among the defendants and co-conspirators

the substantial terms of which have been:

(a)

(b)

(c)

()

(e)

(£)

. to exclude other persons from for<hire

transportation of mobile homes;

‘to limit and restrict the growth of othir

persons engaged in for-hire transportation

of mobile homesi

_to coerce other persons engaged in for-hire

transportation of mobile homes to join the
MHCC and to raise their rates to the level of
rates charged by Morgan, National, and Transit;

to coerce other members of the MHCC to relin-

"quish their right of independept action to

charge rates for the transportation of mobile
ﬁomes lower than therratesAcﬁarged by Morgan,
National, and Tranéit;

to fix and stabilize the rates-to be charged by
Morgan, Natiopal, and Transit for the tranSpbrta—
tion of_mobile homes wholly within individual
states of the~continentél.United'States, without
authorization of staté law;

to induce-aﬁd coérce other moto% carriers'éngaged
in for-hire ﬁranéportatioq of mobile homes to
charge the same rates as Morgan, National, and
Transit for the transporfation of mobile homes
who%ly within individual states of the continental

United States. without authorization of state law:

and

11



(g) to eliminate competition between Morgan, National
and Transit for the ser§ices of their drivers and
-fieldvorganization personnel. |
31. In furtherance of the aforesaid cémbinatioﬁ ané
conspiracy, the defendants and co-conspirators héve done
those things which fhey combined and conspired'to do,
including éﬁong other things:

r;(a). déprived other pefsdns applying for mobile home
authorit& of meaniﬁgful access to, and éf-fair
hgarings‘bgfore, federal and state-agéﬁcies and
courts by:

.(l)- proteSting_virtualiy all such applications,

| without regard &o'the:mér?tsgA

(2) inducing others to protesf such applications,
without regard to tﬁe.merits; |

(3) jointly financing éuch»pfotests, and jointly
providing pefsohﬁél including'éttorﬂeys and
employees-to aid in the conduct of such
protestsj '

(4) using tactics whose purpose and effect were
to deter, delay and increase the costs of
applications- of othér-persons.fdf mobile home
authority; -

(5) refraining from protésting one another's
apﬁlications'for mobile homevauthorify, for
the purpose of qualifying.each‘other to
prbtesﬁ applications of other persons for

"mobile home'authority;

(6) providing, procuring, and_rélying upon
testimony which they knew to be false and
misieading in égency‘proceedinés concerning

such applications;

.

12



(b) interfered with the lawful business pursuits of
othér personé engaged 'in for-hire tranéportation
of mdb;le homes by threats of substantial rate
reductions; |

{c) ‘fixed the commissions to be paid to owner-.
eperatars performing transportation services
for each of the defendants Morgan, National and
Transit at uniform and noncompetitive levels; anc

(d) refrained from offéring‘employment to each other's

field organization employees such as terminal

agents and district managers.

Violation of Section 2 of Sherman Act~--

Combination and Conspiracy to Monopolize

32. Beginning sometime in the early 1950's, the exact
_ , : ; : ‘

‘date being to the plaintiff unknown, and continuing up_té
and including the date of the filing of this complaint, the
defendants and co-cdnsPiratbrs'have engaged in a combination
and conspiracy to monopolize‘the aforesaid trade and commerce
in for-hire transportation of mobile homes in violation of
Section 2 of the Sherman Act (15 U.S.C. §2).

33. The aforesaid combiﬁafion_and conspiracy has
consisted of a continuing-agreement, undérstanding and concert
of action among the defendants ahd co-conspirators to acquire,
maintain'and to exercise the poﬁer to control the entry into
énd the prices-charged in the aforesaid trade and commerce in
for-hire transportétion of mobile homes.

34. In furtherance of the aforesaid combination and

conspiracy, the defendants and co-conspirators have dons

ot

those fhings which they combined and conspired to do,
including, among other things, those actions set forth

in paragraphs 30 and 31 of this complaint, which are

13



realleged with the same force and effect as though set

forth here in full.

Violation of Sectioﬁ 2‘of Sherman Act--

Monopolization

35. Beginning some time in the early 1950's, the
exact date being to the plaintiff unknowh, and continuing
up to and including the date of thé filing of this éomplaint;
the defendants have moﬁopolized.the aforesaid trade and
commerce in for-hire transpoftation of mobile homes in
violétion bf Section 2 of the Sherman Act (15 U.S.C. §2).

- 36,. in the monopolizafion.of the aforeséid trade and
commerce,:the défendants and co—ponspirators.have jointly
maintaineé and exercised ﬁhe §OW¢r>to control the entry .
into and the prices charged in the aforesaid trade and
commerce in fbf—hire_transportatibn of mébile homes, by,
among other thiﬁgs, those actioné'set.fofth in paragraphs
30 and 31 of this complaint; which are realleged with the

same force and effect as though set forth here in full.

VII
EFFECTS -

37. The aforesaid violations By the defendants have

had the following effects, émong others:

(a)' persons engagéd in or seeking to engage iﬁ
For-hire tiansportatibn of mobilevhomes have
been unlaﬁfully excluded from the business.or
pnlawfully restrained in tﬁeir>efforts to
enlarge their busineéses§

(b) the émount of motor carriage service, including

| the number and size of motor carriers, available
for for-hire transportation of mobile homes has

been arbitrérily and unreasonably restricted;‘f

14



(c) rates charged for for-hire ffansportation of
‘ mbbile homes within the contiqenﬁal_Unitéa States.
have béen set and ﬁaintained_ét arbitrary and
| uﬁfeésonably high levels; and |
{(d) competition generaily in trade and commerce in
fpr-hiré transportation of mobile homés has been

arbitrarily and unreasbnably suppressed,

VIII-

INJURIES SUSTAINED.

38. During the}péridd‘coVered by this complaint the
piaintiff purchased substantial quéntities‘of mobile home
transportation service from the défendantsAfor the purpose
éf relﬁcating milifary and othér‘Governmén; personnel,

39, As a result of the iIiegal combinafion; and
conspiracy and monopolization allegead heiéin, ﬁlaintiff as
been compelled to pay substantially higher prices for wmobile
.home transportatidn servi¢e~than‘it would have paid but for
thefviolatidns of the aﬁtitrusthlaws élleged herein.

" 40. As a result of the illegal combination, conépiracy
and ﬁonopolization alleged herein, plaintiff has been injured
and financialiy damaged by defendants in anamount which is
presently unde£ermined. -

41. Plaintiff had no kﬁéwledge of the aforesaid
combination and conspiracy and monopolization until some
time éubsequént to October 28, 1971. Plaintiff could not
ﬂéve uncovered éaid'combinations and conspiracies anﬁ
ménopolization.at-an'earlier date by the exercise of due
diligence because they had'been‘fraudulenﬁly concealed

by defendants.
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PRAYER

WHEREFORE, the plaintiff prays:

1. That the Court adjudge and decree that each of
the defendants Morgan, National and Transit has engaged
in an unlawful combination and consPiracy to restrain and
monopolize thelaforesaid trade and commerce, and that the
defendants Morgan, Wational and lranSit have mon0poli7ed
the aforesaid trade “and commeroe, in violation of Sections:
1 and 2 of the Sherman Act. |

- 2. That the defendants Morgan, National and Transit
and all oersons acting or claiming to act on their behalf,
each be:permanently enjoined andirestrained from, in‘any
manner, direotly or indirectly, continuing; maintaining,
or renewing the violations alleged iIn this conplaint or
from engaging in any other combination or conspwracy having
a similar purpose or effect, or from adOPLIHU or folloqin"
any practice, plan, program; or device having a similar
purpose or effect.

_3;‘ That the defendants Morgan and National each be
required to surr ender to the ICC and cease operating undar
such nobile home'authority as may be found appropriate
and necessary to dissolve_the unlawful monopoly and to
prevent the perpetuation of its.effects in for~hire.
transportationiof mobile homes. |

4. That the plaintiff be afforded snch further
1nJunctive relief as may be appropriate and necessary to
terminate the unlawful combination and conspiracy and to
prevent the perp8tUat10n of its eifects.

5. That judoment be rendered against the defendants

for damages suffered by the- United States by reason. of the

-

‘violations alleged herein of the antitrust laws, as

1
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proviﬁed for in Section 4A of the Clayton Act, together
with such interest thereon as is permittéd by law and the
cost of this sﬁit.

6. That it recover such other amounts and have such.

bther and further relief as the Court shall deem just.
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