UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

UNI TED STATES OF ANMERI CA,
Pl aintiff,

V. Cvil Action No.
AVERI CAN NATI ONAL CAN CO
and

Fil ed June 25, 1996
KMK MASCHI NEN AG,

Def endant s.
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FI NAL JUDGVENT
Plaintiff, United States of Anerica, filed its Conplaint on
June 25, 1996; plaintiff and defendants, by their respective
attorneys, have consented to entry of this Final Judgnment w thout
trial or adjudication of any issue of fact or |law, and defendants
have agreed to be bound by the provisions of this Final Judgnent
pending its approval by the Court. This Final Judgnent shall not
be evi dence agai nst or an admi ssion by any party with respect to
any issue of fact or |aw herein.
Now, therefore, before the taking of any testinony and upon
consent of the parties, it is hereby
ORDERED, ADJUDGED, AND DECREED as fol |l ows:
l.
JURI SDI CT1 ON

This Court has jurisdiction of the subject matter of this

action and of each of the parties consenting hereto. The



Conpl aint states a clai mupon which relief my be granted agai nst
def endants under Section 1 of the Sherman Act, 15 U S.C. § 1.
.
DEFI NI T1 ONS

As used in this Final Judgnent:

A "agreenent" neans any contract, arrangenment, or
under st andi ng, whether oral or witten, or any termor provision
t hereof, together with any nodification or amendment thereto;

B. "l am nat ed tube" neans a coll apsi bl e, squeeze-to-use
tubul ar package with a sideseamthat consists of a body of
mul tiple am nated plastic | ayers separated by a | ayer of either
plastic or alumnumfoil that serves as a barrier to noisture,
light, gases, or other agents; a tube head attached to the body;
and may include a cap;

C. "l am nat ed tube-maki ng equi pnent" neans machi nery,
apparatus, or devices for making and/or assenbling | am nated
tubes, including formng a tube head, sealing or otherw se
connecting it to a | am nated tube body, or capping the |am nated
t ube;

D. "l am nat ed tube-nmaki ng technol ogy" neans any form of
intell ectual property relating to (i) the design, devel opnent,
construction, or operation of |am nated tube-nmaking equi pnment or
any conponent, feature, or use thereof; (ii) the fabrication of
| am nat ed tubes or any conponent thereof; or (iii) the nmaterial
used in making | am nated tubes; but only to the extent such
conponent, feature, use, or material relates to | am nated tubes

and not to other types of packagi ng;



E. "North Anerica" neans the United States of Anerica,
Canada, and the United Mexican States.
[T
APPLI CABI LI TY

Thi s Final Judgnent applies to each defendant; to each of
its officers, directors, agents, enployees, successors, assigns,
subsi di ari es, divisions, and any other organizational unit
controll ed by either defendant; and to all other persons in
active concert or participation with any of them who shall have
received actual notice of this Final Judgnent by personal service
or otherw se.

I V.
| NJUNCTI VE RELI EF

Each defendant is enjoined and prohibited from
A Mai nt ai ni ng, enforcing, carrying out, or claimng any
right or operating under the 1987 License and Techni cal
Assi st ance Agreenent (LTAA) between Anerican National Can Co. and
KWK Karl WMaegerle Lizenz AG
B. Collecting or attenpting to collect any royalties,
fees, or other paynents under the LTAA for (i) the manufacture,
sale, or use in North Anerica of |am nated tubes or |am nated
t ube- maki ng equi pnent or (ii) the license, sale, or use in North
Anmerica of | am nated tube-nmaking technol ogy;
C. Entering into, nmaintaining, enforcing, carrying out, or
claimng any right under any agreenent with any person who
(1) owns or has the right to use, |icense, and transfer

| am nat ed tube-nmaki ng technol ogy that restricts the right of



any party to the agreenent to use, license, or transfer in

North Anerica | am nated tube-nmaki ng technol ogy that it owns

or has the right to use at the tinme of the agreenent,

(2) manufactures or sells |amnated tube-nmaking

equi prent that restricts the right of any party to the

agreenent to manufacture or sell such equipnent in North

America using or incorporating only |am nated tube-nmaking

technol ogy that it owns or has the right to use at the tine

of the agreenent, or

(3) manufactures or sells lamnated tubes in North

Anerica that restricts the right of any party to the

agreenent to manufacture or sell, but not use, |am nated

tubes in North Ameri ca.
The prohibitions of this Section IV.C shall not apply to either
defendant's acquisition of substantially all of any person's
assets or voting securities relating to | am nated tube-mnmaking
equi pnrent or technol ogy, provided that (1) the defendant gives
the Antitrust Division of the United States Departnent of Justice
witten notice of the proposed acquisition at |east 30 days prior
to its consummation, and (2) if within that 30-day period the
Antitrust Division requests additional information and/or
docunentary material relevant to the proposed acquisition, the
def endant extends the consummati on thereof for at |east an
additional 20 days after the date on which the Antitrust Division
receives all the information and docunentary material requested

fromthe def endant.



V.
NOTI1 FI CATI ON

Wthin 60 days of entry, each defendant shall provide a copy
of this Final Judgnment by mail or personal service to its
officers, directors, and manageri al enpl oyees responsible for
defendant's | am nated tubes and/or |am nated tube-nmaking
equi pnent or technol ogy businesses, and to its current |am nated
t ube- maki ng technol ogy licensees in North Arerica. Thereafter,
each defendant shall distribute a copy of this Final Judgnent to
any new such officer, director, or managerial enployee within 60
days of a person's assunption of duties as an officer, director,
or manager of that defendant.

VI .
COVPLI ANCE | NFORMATI ON

A To determ ne or secure conpliance with this Fina
Judgnent, fromtine to time, duly authorized representatives of
plaintiff, upon witten request of the Assistant Attorney General
in charge of the Antitrust Division, on reasonable notice to a
defendant at its principal office and subject to any | awful
privilege, shall be permtted:

1. access during normal office hours to inspect and
copy all books, |edgers, accounts, correspondence,

menor anda, and ot her records and docunents in the

def endant's possession, custody, and control relating to any

matters contained in this Final Judgnent; and

2. to interview the defendant's officers, enployees,

or agents regarding such nmatters, who nmay have counse



present, subject to the defendant's reasonabl e conveni ence

but without its restraint or interference.

B. Upon witten request of the Assistant Attorney Ceneral
in charge of the Antitrust Division to a defendant's princi pal
office, and subject to any lawful privilege, the defendant shal
submt such witten reports, under oath if requested, relating to
any matters contained in this Final Judgnment, as may be
request ed.

C. No information or docunents obtained pursuant to this
section shall be divulged by plaintiff to any person ot her
than a duly authorized representative of the Executive Branch of
the United States, except in the course of |egal proceedings to
which the United States is a party, or for the purpose of
securing conpliance with this Final Judgnent, or as otherw se
required by | aw.

D. If at the time information or docunents are furnished
by a defendant to plaintiff, the defendant represents and
identifies in witing the material in any such information or
docunents for which a claimof protection may be asserted under
Rule 26(c)(7) of the Federal Rules of G vil Procedure, and the
def endant nmar ks each pertinent page of such material, "subject to
claimof protection under Rule 26(c)(7) of the Federal Rules of

Cvil Procedure,” then plaintiff shall give 10 days' notice to
t he defendant before divul ging such material in any |egal
proceedi ng (other than a grand jury proceeding) to which the

defendant is not a party.



VI,
RETENTI ON OF JURI SDI CTI ON

Jurisdiction is retained by this Court for the purpose of
enabling any party to this Final Judgnent to apply to this Court
at any time for further orders or directions as may be necessary
or appropriate to inplement or construe this Final Judgnent, to
nodi fy or term nate any provision thereof, to enforce conpliance

therewith, and to punish violations thereof.

VIITIT.
TERM
This Final Judgnent shall expire ten years fromthe date of

its entry.

I X.
PUBLI C | NTEREST

Entry of this Final Judgnent is in the public interest.

DATED:

Court approval subject to
the Antitrust Procedures and
Penalties Act, 15 U S.C. § 16.

UNI TED STATES DI STRI CT JUDGE





