UNI TED STATES DI STRI CT COURT FOR
THE WESTERN DI STRI CT OF M SSOURI
West ern Division

UNI TED STATES OF AMERI CA,
Pl aintiff, Civil Action No:
V. 96-575-CV-W 2

ASSCCl ATI ON OF FAM LY PRACTI CE
RESI DENCY DI RECTORS,

Def endant .

Fl NAL JUDGVENT

Plaintiff, the United States of Anmerica, having filed its
Conpl aint on May 28, 1996, and plaintiff and defendant, by their
respective attorneys, having consented to the entry of this Final
Judgnent without trial or adjudication of any issue of fact or |aw,
and wi thout this Final Judgnent constituting any evi dence agai nst
or an adm ssion by any party regarding any issue of fact or |aw,

NOW THEREFORE, before the taking of any testinony, and
wi thout trial or adjudication of any issue of fact or |Iaw, and upon
consent of the parties, it is hereby ORDERED, ADJUDGED, AND
DECREED:

I .
JURI SDI CT1 ON

This Court has jurisdiction over the subject nmatter and each
of the parties to this action. The Conplaint states clains upon
which relief nmay be granted agai nst the defendant under Section 1

of the Sherman Act, 15 U.S.C. § 1.



1.
DEFI NI TI ONS

As used in this Final Judgnent:

(A) "AFPRD' neans the Association of Famly Practice
Resi dency Directors, each of its successors, divisions, parents,
subsidiaries, and affiliates, each other person directly or
indirectly, wholly or in part, owned or controlled by it, and each
partnership or joint venture to which any of themis a party, and
all of their directors, officers, and enpl oyees;

(B) "Contracting with" nmeans to negotiate, offer, accept,
execute, or enter into an enploynment contract or agreenent;

(C© "CQurrent famly practice residents" neans persons already

enrolled in, coomtted to or enployed by a famly practice or other

resi dency;
(D) "lInducenents" neans sal ary, bonuses (signing, retention
or other), loan forgiveness or repaynent, housing allowance or

subsi dy, transportation all owance or subsidy, noonlighting paynent,
perm ssi ble noonlighting when on-call, additional paynent for
required on-call activity, noving expenses, travel expenses,
rei nbursement for any expense in an anount whi ch exceeds the actual
recei pted expense and any ot her enpl oynent benefit or incentive;
(E) "The Match" neans the annual placenent process conducted
by the National Resident Matching Program through which nedica
students and hospital residency prograns select and are natched

with their preferences;



(F) "Person" nmeans any natural person, corporation, firm
company, sole proprietorshinp, part nership, joint venture,
association, institute, governnental unit, or other |legal entity;
and

(G "Prospective famly practice residents" mneans nedica
students or other candidates for residency in a famly practice

program

L1l
APPLI CABI LI TY

Thi s Final Judgnment applies to AFPRD and to all other persons
who receive actual notice of this Final Judgnent by personal
service or otherwi se and then act or participate in active concert
wi t h def endant .

| V.
PRCHI BI TED CONDUCT

Def endant is enjoined from
(A) Directly or indirectly prohibiting or restraining any
person offering a fam |y practice residency program from

(1) conpeting to attract, obtain or retain the services
of current or prospective famly practice residents by
offering or providing any or differing anounts, types, or
conbi nati ons of inducenents, including inducenments offered or
provided to current or prospective famly practice residents

in the sane residency year



(2) offering or providing confidential or non-witten
terns and conditions of inducenents to current or prospective
famly practice residents;

(3) directly or indirectly soliciting, recruiting or
contracting with current famly practice residents of other
resi dency prograns; and

(4) considering applications submtted by current famly
practice residents and contracting with those residents
wi t hout the know edge or approval of the program director of
any ot her residency program

(hereinafter "practices identified in Section IV(A").

(B) Directly or indirectly adopti ng, di ssem nati ng,
publ i shing, or seeking adherence to any code of ethics, rule
byl aw, resolution, policy, guideline, standard, manual, or policy
statenent that has the purpose or effect of prohibiting or
restrai ning AFPRD nenbers from engaging in any of the practices
identified in Section IV(A) above, or that states or inplies that
any  of these practices are, in thensel ves, unet hi cal ,
unprof essional, or contrary to any policy of the AFPRD

V.
COVPLI ANCE PROGRAM

Def endant is ordered to:

(A) Wthin sixty (60) days of the date of entry of this Fina
Judgnent, anmend its code of ethics, rules, bylaws, resolutions,
policies, guidelines, standards, nanuals, or policy statenents, and

specifically those provisions or parts of provisions |ocated at



Sections 2(B), 2(C, 2(BE)(1), 2(E)(2), and 2(E)(3) of the "AFPRD
Quidelines on the Ethical Recruitnent of Famly Practice
Resi dents,"” to conply with Section IV above, and provide a copy of
the final anmended guidelines to plaintiff;

(B) Send a copy of this Final Judgnent, along with a witten
statenment that there are no | onger any AFPRD et hi cal guidelines or
rules that state or inply that any of the practices identified in
Section | V(A above are, in thensel ves, unethical, unprofessional,
or contrary to any policy of the AFPRD, regardl ess of anything
def endant may have said about these practices in the past, to each
current AFPRD nmenber, within sixty (60) days fromthe date of entry
of this Final Judgnent, and thereafter sending annually such
witten statement to each current AFPRD nenber for a period of five
(5) years after the date of entry of this Final Judgnent;

(C© Send a copy of this Final Judgnent to each new AFPRD
menber no later than ten (10) days after menbership in the AFPRD is
granted, and thereafter annually until five (5) years after the
date of entry of this Final Judgnent;

(D) Distribute within sixty (60) days fromthe entry of this
Final Judgnent, a copy of the Final Judgnent and Conpetitive
| npact Statenent to all directors and officers of defendant;

(E) Distribute in a tinely manner a copy of the Final
Judgnent and Conpetitive Inpact Statenment to any person who
succeeds to a position described in Paragraph V(D);

(F) Brief annually in witing or orally those persons

designated in Paragraphs V (D) and (E) on the neaning and



requirenents of this Final Judgnent and the antitrust |aws,
i ncluding penalties for violation thereof;

(G (btain fromthose persons designated in Paragraphs V (D)
and (E) annual witten certifications that they (1) have read,
understand, and agree to abide by this Final Judgnment, (2)
understand that their nonconpliance with this Final Judgnment nmay
result in conviction for crimnal contenpt of court and
i mprisonnent and/or fine, and (3) have reported violations, if any,
of this Final Judgnment of which they are aware to counsel for
def endant; and

(H Mintain for inspection by plaintiff a record of
recipients to whom this Final Judgnent and Conpetitive |npact
Statenment have been distributed and from whom annual witten
certifications regarding this Final Judgnment have been received.

VI .
CERTI FI CATI ONS

(A) Wthin 75 days after entry of this Final Judgnent,
def endant shall certify to plaintiff that it has conplied with the
provi sions of Sections V(A)-(B) above, and that it has nade the
distribution of the Final Judgnent and Conpetitive |Inpact Statenent
as required by Section V(D); and

(B) For 10 years after the entry of this Final Judgnent, on
or before its anniversary date, defendant shall certify annually to
plaintiff whether it has conplied with the provisions of Sections

V applicable to it.



VI,
PLAI NTI FF' S ACCESS

For the sole purpose of determining or securing conpliance
with this Final Judgnment, and subject to any recogni zed privil ege,
authorized representatives of the United States Departnent of
Justice, upon witten request of the Assistant Attorney General in
charge of the Antitrust Division, shall on reasonable notice be
permtted:

(A) Access during regular business hours of defendant to
i nspect and copy all records and docunents in the possession or
under the control of defendant relating to any matters contained in
this Final Judgnent;

(B) To interview officers, directors, enployees, and agents
of defendant, who nay have counsel present, concerning such
matters; and

(C To obtain witten reports from defendant, under oath if
requested, relating to any matters contained in this Final
Judgnent .

VI,
JURI SDI CTI ON RETAI NED

This Court retains jurisdiction to enable any of the parties
to this Final Judgnent to apply to this Court at any time for
further orders and directions as nay be necessary or appropriate to
carry out or construe this Final Judgnent, to nodify or term nate
any of its provisions, to enforce conpliance, and to punish

violations of its provisions.



I X.
EXPI RATI ON OF FI NAL JUDGVENT

Thi s Final Judgnment shall expire ten (10) years fromthe date
of entry.
X.
PUBLI C | NTEREST DETERM NATI ON

Entry of this Final Judgnent is in the public interest.

Dat ed:

United States District Judge





