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Def endant s.

The United States of America (hereinafter "United States"), by
and through the undersigned counsel, files this response to the
Standing Discovery Oder issued in this case for the defendant
Atlas Iron Processors, Inc. (hereinafter "Atlas"). This response
is nunbered to correspond to that order.?

A 1. The United States will produce, subject to any

notion for a protective order pursuant to Rule

1 On Decenber 11, 1997, the undersigned counsel called
the Cerk of Court’s office in the Southern District of Florida
to find out if the Standing D scovery Order was entered in the
above-captioned case since all of the defendants have not yet
been arraigned, nor have all of the defendants in this matter
retai ned counsel who have filed permanent appearances. The
United States |learned that the Standing D scovery Order was, in
fact, issued on Decenber 2, 1997.



certified

16(d) of the Federal Rules of Crimnal
Procedure, any witten or recorded statenents
by Atl as. The United States believes that
these statenents are primarily in the form of
statements or statenments of

c ouns el

regarding

conpliance with

grand jury

subpoenas.
The United States will produce, subject to any
notion for a protective order pursuant to Rule
16(d) of the Federal Rules of Crimnal
Procedure, that portion of any witten record
cont ai ni ng the substance of any rel evant oral
statenment made by any person defined in Rule
16(a)(1)(A) (1) and (2) of the Federal Rul es of
Crim nal Procedure in response to
interrogation by any person then known- to-be
a Governnent agent.
The United States will produce, subject to any
notion for a protective order pursuant to Rule
16(d) of the Federal Rules of Crimnal
Procedure, the substance of any oral statenent

made by any person defined in Rul e



16(a)(1)(A) (1) and (2) of the Federal Rul es of
Crim nal Procedure in response to
interrogation by a then known-to-be Governnent
agent which the United States intends to offer
in evidence at trial.

The United States will produce, subject to any
notion for a protective order pursuant to Rule
16(d) of the Federal Rules of Crimnal
Procedure, the recorded grand jury testinony
of any person defined in Rule 16(a)(1)(A) (1)
and (2) of the Federal Rules of Crimnal
Pr ocedur e.

The United States has not found a crimnal
record of Atlas.

Books, papers, docunents, etc., which the
United States intends to use as evidence at
trial to prove its case-in-chief, or which
were obtained fromor belong to Atlas, may be
i nspected and copi ed by maki ng an appoi nt ment
with the wundersigned counsel. The United
St ates has possession of these docunents and
materials at its Ofice in develand, Ohio.
Pursuant to a telephone conversation on
Decenber 12, 1997, with one of Atlas’ counsel,

John McCaffery, it was agreed that all of



Atl as’ docunents which are in the possession
of the United States are inmedi ately avail abl e
for inspection and copying by Atlas. Absent a
protective order being filed by Atlas, all
docunents produced by Atlas covered by Rule 16
will be made available to all defendants in
t he above-captioned crim nal case.

7. There are no results or reports of physical or
ment al exam nations, or of scientific tests or
experinments, which are rmaterial to the
preparation
of the defense or are intended for use by the governnent
as evidence in chief at trial.

The United States requests the disclosure and production

of materials enunerated as itens 1, 2 and 3 of Section B

of the Standing Di scovery Order. This request also is

made pursuant to Rule 16(b) of the Federal Rules of

Crim nal Procedure.

The United States is in the process of determ ning what,

if any, information or material exists which my be

favorable to the defendant on the issues of guilt or
puni shment within the scope of Brady or Agurs. The

United States w il disclose to Atlas the substance of

this information and material, if any, or nake avail abl e

to Atlas for inspection and copying this information and



material, if any, now known to be covered under Brady or
Agurs. The United States understands its obligation
under Brady and Agurs to be a continuing one.

The United States is in the process of determning the
exi stence and substance of any paynents, prom ses of
immunity, leniency, preferential treatnment, or other
i nducenents nade to prospective governnent Ww tnesses,
within the scope of Gglio and Napue. The United States
will disclose to Atlas the substance of this information
and material, if any, or nake available to Atlas this
information or material for inspection and copying, if

any, now known to be covered under G glio or Napue. The

United States understands its obligation under Gglio and
Napue to be a continuing one.

The United States will supply Atlas with the record of
prior convictions of any informant who wll testify for
the United States at trial.

Atlas was not identified in a photo spread or simlar
identification proceeding.

The United States has advised its agents and officers
involved in this case to preserve rough notes.

The United States will advise Atlas prior to trial of its
intent, if any, to introduce during its case-in-chief
addi tional evidence pursuant to Federal Rule of Evidence

404(b) . Pl ease be advised, however, that the United



States does intend to introduce against Atlas evidence
that Atlas participated in «collusive conduct in
G eveland, Chio. Finally, Atlas is hereby on notice that
all evidence nmade available to Atlas for inspection, as
well as all statenents disclosed herein or in any future
di scovery or discovery letter, nmay be introduced in the
trial of this case.

Atlas is not an aggrieved person, as defined in Title 18,
United States Code, Section 2510(11), of any electronic
surveil |l ance.

The United States has ordered transcribed the Gand Jury
testimony of all wtnesses who will testify for the
United States at trial.

There is no contraband seized in this case.

There are no vehicles, vessels, etc., involved in this
case.

The United States is not aware of any latent fingerprints
or palmprints which have been identified by a governnent
expert as those of any person who satisfies the standard
set forth in A 2 above.

The United States intends to nmake every possible effort
in good faith to stipulate to all facts or points of |aw
the truth and existence of which is not contested and the

early resolution of which will expedite the trial.



O Counsel for Atlas may contact the undersigned to arrange
for a pretrial conference. Follow ng the conference, the
United States is prepared to collaborate on a witten
statenent to the court setting forth the discovery
exchanged and any stipul ati ons reached.
The United States is aware of its continuing duty to disclose
such newy discovered additional information required by the
Standi ng D scovery Order, Rule 16 of the Federal Rules of Crim nal

Procedure, materials or infornmation covered under Brady, Agurs,

G glio, and Napue, and the obligation to assure a fair trial.

In addition to the request nmade above by the United States
pursuant to Section B of the Standing Discovery Order and Rule
16(b) of the Federal Rules of Orimnal Procedure, and in accordance

with Rule 12.1, 12.2 and 12.3 of the Federal Rules of Crim nal

Procedure, the United States demands Notice of Alibi, Insanity and
Public Authority defenses; the approxinmate time, date, and pl ace of

the offense is set forth in the |Indictnent.

Respectful ly submtted,

W LLI AM J. OBERDI CK By: RICHARD T. HAMLTON, JR
Acting Chief Court 1.D. No. A5500338
Cleveland Field Ofice

PAUL A. Bl NDER

Court |.D. No. A5500339



| AN D. HOFFMAN
Court |.D. No. A5500343

Trial Attorneys,

U S. Departnent of Justice
Antitrust Division

Pl aza 9 Buil di ng

55 Erieview Plaza, Suite 700
Cl evel and, OH 44114-1816
Phone: (216) 522-4107

Fax: (216) 522-8332

CERTI FI CATE OF SERVI CE

| hereby certify that copies of the foll ow ng:

1) RESPONSE OF UNI TED STATES TO STANDI NG DI SCOVERY ORDER
CONCERNI NG DEFENDANT ATLAS | RON PROCESSCRS, | NC.;

2) RESPONSE OF UNI TED STATES TO STANDI NG DI SCOVERY ORDER
CONCERNI NG DEFENDANT ANTHONY J. G ORDANO, SR ;

3) RESPONSE OF UNI TED STATES TO STANDI NG DI SCOVERY ORDER
CONCERNI NG DEFENDANT ANTHONY J. G ORDANO, JR.;

4) RESPONSE OF UNI TED STATES TO STANDI NG DI SCOVERY ORDER
CONCERNI NG DEFENDANT DAVI D G ORDANGO, AND

5) RESPONSE OF UNI TED STATES TO STANDI NG DI SCOVERY ORDER
CONCERNI NG DEFENDANT RANDOLPH J. VI L.

were sent Federal Express to the Ofice of the Cerk of Court on
this 15th day of Decenber, 1997. Copi es of the above-captioned



pl eadi ngs were al so served upon the defendants via regular U S.

mail on this 15th day of Decenber,

Benedi ct P. Kuehne, Esq.

Sal e & Kuehne

Nat i onsbank Tower, Suite 3550
100 Sout heast 2nd Street
Mam, FL 33131-2154

Robert C. Josefsberg, Esq.
Podhurst, O seck, Josefsberg,
Eat on, Meadow, Ain &

Perwi n, P.A
Cty National Bank Buil ding
Suite 800
25 West Fl agler Street
Mam , FL 33130-1780

WIlliamT. Doyle, Esq.
2000 Standard Buil di ng
Cl evel and, OH 44113-1701

W LLI AM J. OBERDI CK
Acting Chi ef
Cleveland Field Ofice

1997.

Ral ph E. Cascarilla, Esq.
Walter & Haverfield
1300 Term nal Tower
Cl evel and, OH 44113-2253

Patrick M MLaughlin, Esq.

Mansour, Gavin, Cerlack &
Manos, L.P.A

55 Public Square

2150 Il lum nating Buil ding

Cl evel and, OH 44113-1994

RICHARD T. HAM LTON, JR
Court |.D. No. A5500338

Trial Attorney,

u. S Department of Justice
Antitrust D vision

Plaza 9 Buil di ng

55 Erieview Plaza, Suite 700
Cl evel and, OH 44114-1816
Phone: (216) 522-4107

FAX: (216) 522-8332





