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The United States of Anmerica, acting through its attorneys,
char ges:

DESCRI PTI ON OF THE OFFENSE

1. Bay Industries Inc., a corporation organized and existing
under the laws of the State of Wsconsin, is hereby nade a
def endant on the charge stated bel ow

2. Beginning at least as early as January 1994 and conti nui ng
thereafter until at |east June 1995, the exact dates bei ng unknown
to the United States, the defendant, and co-conspirators, entered
into and participated in a conbination and conspiracy to suppress
and restrain conpetition by raising, fixing, and maintaining prices
for the sale of netal building insulation sold fromits facilities
in the southern United States. The conbination and conspiracy
engaged in by the defendant and co-conspirators in unreasonable

restraint of interstate trade and commerce, was in violation of



Section 1 of the Sherman Act (15 U.S.C. § 1).

3. The charged conbination and conspiracy consisted of a
conti nui ng agreenent, understanding and concert of action anong the
def endant and co-conspirators, the substantial terns of which were
to raise, fix, and maintain prices of netal building insulation
sold to custonmers fromfacilities in the southern United States.

4. For the purpose of form ng and carrying out the charged
conbi nati on and conspiracy, the defendant and co-conspirators did
those things that they conbined and conspired to do, including,
anong ot her things:

(a) participated in discussions about raising, fixing,
and mai nt ai ni ng prices of nmet al bui | di ng
i nsul ati on;

(b) agreed to raise, fix, and nmaintain prices
established for netal building insulation;

(c) raised, fixed, and mintained prices for netal
bui | di ng i nsul ati on; and

(d) nmnmonitored and enforced conpliance wth the
agreenent to raise, fix, and maintain prices for
metal buil ding insulation.
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DEFENDANT AND CO- CONSPI RATORS

5. During the period covered by this Information, the

def endant was a Wsconsin corporation, headquartered in G een Bay,

2



W sconsin, and was engaged in the sale and distribution of netal
bui | di ng i nsul ation throughout the United States.

6. Various individuals and corporations, not nmade defendants
herein, participated as co-conspirators in the offense charged and
performed acts and nade statenents in furtherance thereof.

7. Wienever in this Information reference is nade to any act,
deed or transaction of a corporation, the allegation neans that the
corporation engaged in the act, deed or transaction by or through
its officers, directors, agents, enployees or representatives while
they were actively engaged in the managenent, direction, control or
transaction of its business or affairs.
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TRADE AND COMVERCE

8. During the period covered by this Information, the
defendant and its co-conspirators sold and distributed a
substantial quantity of netal building insulation that was subject
to the charged conspiracy in a continuous and uninterrupted fl ow of
interstate commerce to custoners located in states other than those
in which the nmetal building insulation was produced.

9. The business activities of the defendant and co-
conspirators that are the subject of this Information were within
the flow of, and substantially affected, interstate trade and

commer ce.
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JURI SDI CT1 ON_AND VENUE

10. The conbination and conspiracy charged in this
Information was carried out, in part, within the Southern District
of Texas, wthin the five years preceding the filing of this
| nf or mat i on.

ALL I N VICLATION OF TITLE 15 U.S.C. § 1.
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