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| INT HE UNITED STATES DISTRICT C()URT FILED i open e ;
" FOR THE SOUTHERN DISTRICT OF ALABAMA - - - COUAT
. SOUTHERNDIVISION ’JUN28'2012 o
| »l_U-NIT‘-EI") STA_TES ~(5FAME1;ICA | CHAHLESH DIARD an,

) L
B ) REIa
v ) CRIMINALNO la—omso, -C6 -
© JASONR.BRANNON, ) -
 ROBERT M, BRANNON and )
J& RPROPERTIES LLC, )
)
)
)

Defendants

INDICTMENT

e

The Grand Jury charges , |
1, JAS@NR BRANNON ROBERTM BRANNON ANDJ&R o

- PROPERTIES LLC are hereby I;nade defendants on the charges stated m Counts - \

One and T WO below

- BACKGROUND

‘ 2 ‘} | During. the period c'bvered by this'Indictment when Alabarna o
' homeowners defaulted on thelr mortgages the mortgage holders some of whom |
were: ﬁnancral 1nst1tutrons could mstltute foreclosure proceedrngs through a non-
: Jucheral pubhc real estate foreclosure auctron ( pubhc auctlon”) These pubhc
auctions typlcally took place at the county courthouse At the auct1on an o

auctioneer sold the property to the bidder offerlng the h1ghest purchase prrce |
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Proceeds from the salé were then used to pay off the mortgage and other debt
attached to the prolﬁerty. Any remaining proceeds were paid to the homeowner,
3, B During the pleriod.GOVered by this Indictment, defendant JASON R,
BRANNQN ,a reéidant of quilé, Alabama, was engaged in thé business of"
: buying real e.st.at'e__at public auctions in the Southern District of Alabama and
fehabilitatin‘g; seiling;~of renting the foreclosure pfopé’rties for an economic b:en'eﬁt
4. - During the period covered by this Indictment, defendant ROBERT M.
BRANNON,; a resident of Laurel, Mississippi, avas engaged in the business of
buying real estate at public aucfions in the Southern Distﬁct of Alabama and
rehabilitating, selling, or renting the foreclosure properties for an economic benefit,
5‘. During the period covered by this Indiatment, defendant ] & R
PROPERTIES, LLC, was an entity organized and existing under the 1aWs of the
State of Alabama_ iand-with ifs prilicipal place of business:in Mobile, Alabama,
| Défen‘dant J &4 R PR,OPERTIES, LLC, was awned»by defeﬁdants JASONR.
BRANNON and‘ROB'ERT M. BRANNON, and it was engaged in the business of
| :buying real éstatc at publ’.i»c auctions in the Southern District of Alabama and

rehabilitating, selling, or renting the foreclosure prdperties for an economic benefit,
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6. InJ anuafy 2012, defend'énts"J ASONR, BRANNON, ROBERT M.
BRANNON, and‘J_ &R PROPERTIES, LLC, eritere,d into agre“gme‘nts with the -
Upited States in which it‘w‘as stipulated that the period between January 11, 2012,
aﬁd March 31, 2012 would be excluded from any éaléﬁiéﬁon of time for the
pufpose of the statute of Hmitatiqns period applic_able to Criminal charges against
them, | - | | . |

7. Various entities and individuals, nof m‘.éde defehdax{ts in this

Indictment, partioipated as co-conspirators in the offenses charged herein and

_perfoﬁhed acts and made statethents in furtherance thereof. "'Whenever this
'. 'Iﬁdiotmént réfers to any act, deed, or transaction of any company, it ﬁdeans fhat the
comp_any eng‘éged- in thet_a.‘ct.,_ deéd, or transac‘tioq by :or thrqug}; it bfﬁcers,
diféétors, employé;és, agents, or other'representaﬁw‘/es :While they were actif}eiy
engaged in the management, direc_tion, control, or tranéaéﬁon ofits business or

affairs.

(15Ufs'§c", §1)

8.  Eachand evéry ‘aﬂegatﬁioh contained in Paragraphs 2-7 of this

Indictment is herebyréalleged as if fukll‘y set forth in this Count.
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" DESCRIPTION OF THE OFFENSE
9. Beginning at Teast as early as October 2004, and ~§ontinuin‘g thereafter
until at least August 2007, the eXéct dates being unknown tb the Grand Jﬁry, in fhe
" Southern Distﬁdt of Alabama and elsé%zvhefg, the deféndants, JASONR.
BRANNON, ROBERT M, BRANNON, and ] & R PROPERTIES, LLC, and
others known-and unknbwh to the Grand Jury, entered into and engaged in .azT -
combination and conspiracy to suppress and restrain competition By rigging bids to
obtain selected properties -offpred at public auctions in the Southern Districf- of
Alabama, invunrcasonable restraint of interstate trade and cbmmercc, in violation
of the Sherman Adt, Title 15, United Stateé Code, Section 1. T he combin’at@oﬁ and
conspiracy éhargéd in this Count was carried »ouf, in part, within the five years
preceding fhé return of this Indic‘tfnent, éxclﬁdi_ng the period during which the
statute of limitatiohs was suspended pursuant to an agrcement with the defendants,
10, The charged combination and conspiracy consisted_of a continuing
agreemeﬁt, understanding, and congcert of action among the defendants ..and :cd-
conspirators, to suppress combétition by‘agreeing to refrain from or stop bidding

against each other to purchase selected properties at non-competitive prices.
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 MEANS AND METHODS OF THE CONSPIRACY
11. Fer the ptlr.pose of forming and carrying out 'the charged combination .
| and conspiracy, the defendants and co-eonspirators did those things that they
combined and conspired to-do, ineluding, among other_ things: |
a. agteeing riotto lcompete :against each other to purchase selected
propertiés; | | |
R deSignating which co-conspirator weuld bid on the selected
propetties and which ce—conspirators would refrain from bidding; and
o reftaining from or stoiaping bidding for .sel'ected properties,

TRADE AND COMMERCE

12, Durmg the ]eerlod covered by th1s Count the busmess activities of the

- defendants and the1r co- consplrators that are the subject of thlS Count were w1th1n '

the flow of, and substantl_ally affected, interstate trade and commerce. For |

i example ﬁnancial‘institutions‘ lbcated in states other than Alabama received

~proceeds from the public auctlons that were subJect to the b1d~r1gg1ng consp1racy
ALL IN VIOLATION OF TITLE 15, UNITED STATES CODE

SECTION 1.
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COUNT TWO ~ CONSPIRACY T

(18 US.C. § 1349)
The Grand Jury further charges
13, Each and every allegatlon contained 1n Paragrabhs ‘2~7' of thié
Indictment is hereby reallegéd as if fully set forth in this Count,

' DESCRIPTION OF THE OFFENSE

14. Beginning at least as early as October 2004, and continuing thereafter -

until at leéslt August 2007 , the exact dates being unknown to the_Grand Jury, in the
Southern District of Alabama and elsewhere, the deferldants JASONR.

- 'BRANNON, ROBERT M. BRANNON, AND J & R PROPERTIES, LLC, and
others known and unknown to the Grand Jury, did w111fully and knowmgly
combine, consplre and agree with each other to violate Title 18, United. States
Code, Sectlon 1341, namely, to knowingly dev1se and intend to devise and

‘participate in a scheme and artiﬁqe to defraud ﬁnanéialrinstitutions, 'homeowners,

and others with a legal interest in selected properties, and to obtain money and

property from financial institutions, homeowners, and others with a legal interest in

selected properties by means of materially false and fraudulent pretenses,
representations, or promises. The combination and conspiracy charged in this

Count was carried out; in part, within the five years preceding the return of this
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- .

Indictﬁlent, excludiﬁg thé period during which the statute of limitations Was
suspended pursuant to an agreement with the defendants.

15.  The objects of the conspiracy were, among other things, to
fraudulently acquire title to selected properties at artificially s_uppreAssed prices; to
make payqffs to and recei\}e payoffs from C‘o-oonsi)irafors; and to divert money
away from financial institutions, homeoWners, or _ofhers with a legal interest in |
selected properties. |

MEANS AND METHODS OF THE CONSPIRACY -

16 For the purpose of 'formi__ng and carr-ying‘ out the charged corﬁbination
and conspiracy,’the defendants and co-conspirators did those things that they
-~ combined and conspircd to do, including, among other things:

| é. purchasing éelected prbperties at public .zliuctions at artificially

suppressed prices; | - \
b. neg(;tiating payoffs with one or ﬁore cofconspirators in
- exchange for the agreements not to chpete ét pubiic auctions;

. C. cbndu’cting secret, second au.ctions; oﬁen only to members of .

the conspiracy, to bid for title to selected properties;
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d.  awarding selected properties to co-conspirators who submitted

- the highest bids at the secret, second auctions;

e. insome .cases, transferring tiﬂc to selected properties' into the
names of the Qg-conépirators who submitted the highest bids at the sccrét, second
auctions; | |
| - £ | distributing payOffs to eo-dbnsp_irators that otherwi’sé would

have gone to financial institutions, homeowners, and others with a "Iegal intefes_t in

 the selected properties, in an amount based on a predetermined formula agreed -

upon by the members of the conspiracy or through direct negotiations between co-
conspirators;

\

g, making and causing to be made materially fai,se and misleading

.pretenses or representations to trustees and others involved in the auction and sale

of the selected propéﬁties ; and
| h. -caﬁsing artificially suppressed purchase prices to be reported

and paid to financial institutions, homeowners, and others 'with a legal interest in

selected properties.
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17. For the purpose of executmg the scheme ot artlﬁce to defraud or .
attemptmg to do so,. the defendants and co-consplrators knowmgly used and caused
to be used the United States Postal Servwe and any private or.commermal
~interstate ca‘rrier, in Vioiation of Title 18, United States Code, Section 1349, For. :
example, the defendants and co—consplrators d1d among other thlngs cause |
foreclosure deeds and other documents grantmg tltle to selected propetties to be
sent or dehvered by the Umted States Postal Serv1ce or pnvate or commermal | | ‘
‘ 1nterstate carriers. Malhngs such as these were knowmgly caused by the
defendants and their co- consplrators and were foreseeable to the defendants and
fthen »co-consplrators inthe ordmat;y course of busmess. )

OVERT ACTS

18. In furtherance of the conSpiraey and to effect the illegal :obj ects

_ thereof the defendants and co—conspirators committed overt acts in the Southern
| Dlstmct of Alabama and elsewhere 1nclud1ng, but not 11m1ted to, those acts stated
“in Paragraphs 16 and 17 of th1s Count

ALL IN VIOLATION OF TITLE 18, UNITED STATES CODE,
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Dated: - 'ATRUEBILL

FOREPE_ SON .

Al Oy XM
SCOTT D. HAMMOND , NdZIDA S. DAVIS
Deputy Assistant Attorney General for Chief, Atlanta Field Office

- Criminal Enforcement .Georgia Bar No. 642083
Antitrust Division -

QJ //\

DEANA L. TIMBERLAKE-WILEY
Maryland Bar
Deana. Timberlake-Wiley(

'BROOKS MACKINTOSH
? g/\ Georgia Bar No.. 464115
. KE R BROWN - Brooks.Mackintosh@usdoj.gov
United States Attorney .
Southern District of Alabama - CHINITA M. SINKLER
S " Maryland Bat |
Chinita. Smkler@usdm gov

Trial Attorneys
- Atlanta Field Office

Antitrust Division
U.S. Department of Justice

- 75 Spring Street, S.W., Sulte. 1176
Atlanta, GA 30303 ,
Tel: -(404) 331-7100
Fax: (404) 331-7110
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