UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

UNI TED STATES OF AMERI CA,

Pl ai ntiff, Cvil Action No.:

V. Fil ed:
BROWNI NG- FERRI S | NDUSTRI ES OF
| OM, | NC.
BROWNI NG- FERRI S | NDUSTRI ES OF
TENNESSEE, | NC., and
BROWNI NG- FERRI S | NDUSTRI ES,
| NC. ,

Def endant s.
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FI NAL JUDGVENT

WHEREAS Pl aintiff, United States of Anerica, having filed
its Conplaint in this action on February 15, 1996, and Plaintiff
and Defendants, by their respective attorneys, having consented
to the entry of this Final Judgnent w thout trial or adjudication
of any issue of fact or law, and without this Final Judgnent
constituting any evidence or adm ssion by any party with respect
to any issue of fact or |aw

NOW THEREFORE, before any testinony is taken, and w thout
trial or adjudication of any issue of fact or |aw, and upon
consent of the parties, it is hereby

ORDERED, ADJUDGED AND DECREED as fol | ows:



l.
JURI SDI CT1 ON

This Court has jurisdiction of the subject matter of this
action and of the persons of the Defendants, Browning-Ferris
| ndustries, Inc., Browning-Ferris Industries of Tennessee, Inc.,
and Browning-Ferris Industries of lowa, Inc. The Conplaint
states a claimupon which relief may be granted agai nst the

Def endants under Section 2 of the Sherman Act, 15 U S.C. § 2.

1.
DEFI NI T1 ONS

As used in this Final Judgnent:

(A "Menphis market" neans the counties of Shel by, TN,
Fayette, TN, Crittenden, AK; DeSoto, Ms;, Marshall, M5, Tate, M5
and Tuni ca, M5.

(B) "Dubuque market" nmeans the counties of Dubuque and
Jackson, 1A

(© "Solid waste hauling" neans the collection and
transportation to a disposal site of trash and garbage (but not
construction and denolition debris; nedical waste; hazardous
waste; organi c waste; or special waste, such as contam nated
soil, or sludge; or recyclable materials) fromresidential,
commercial and industrial custoners. Solid waste hauling
i ncl udes hand pick-up, containerized pick-up, and roll-off
servi ce.

(D) "Defendants" neans defendant Browni ng-Ferris



| ndustries, Inc., a Delaware corporation with its headquarters in
Houst on, Texas, defendant Browni ng-Ferris Industries of
Tennessee, Inc., a Tennessee corporation with offices in Menphis,
TN, and defendant Browning-Ferris Industries of lowa, Inc., an
|l owa corporation with offices in Des Mines, |IA and includes
their officers, directors, managers, agents, enployees,
successors, assigns, parents and subsidiaries.

(E) "Small Container"” neans a 1 to 10 cubic yard contai ner

(F) "Small Containerized Solid Waste Haul i ng Service" nmeans
providing solid waste hauling service to custoners by providing
the custonmer with a Small Container that is picked up
nmechanically using a frontl oad, rearload, or sideload truck, and
expressly excludes hand pick-up service, and service using
stationary conpactors.

(G "Custonmer" neans a Small Containerized Solid Waste
Haul i ng Service custoner.

[T
APPLI CABI LI TY

This Final Judgnent applies to Defendants and to their
officers, directors, nanagers, agents, enployees, successors,
assigns, parents and subsidiaries, and to all other persons in
active concert or participation with any of them who shall have
received actual notice of this Final Judgnent by personal service
or otherwise. Nothing contained in this Final Judgnment is or has
been created for the benefit of any third party, and nothing

herein shall be construed to provide any rights to any third



party.
I V.
PROHI BI TED CONDUCT

Def endants are enjoined and restrained as foll ows:

(A) Except as set forth in paragraph IV(B) and (G,
Def endants shall not enter into any contract with a Customer for
a service location in the Menphis or Dubuque markets that:

(1) bhas an initial termlonger than two (2) years;

(2) has any renewal termlonger than one (1) year;

(3) requires that the Custoner give Defendants notice
of termnation nore than thirty (30) days prior to the end of any
initial termor renewal term

(4) requires that the Custoner pay |iquidated danages
in excess of three tines the greater of its prior nonthly charge
or its average nonthly charge over the nobst recent six nonths
during the first year it is a Custonmer of Defendants;

(5) requires that the Custoner pay |iquidated danages
in excess of two tinmes the greater of its prior nonthly charge or
its average nonthly charge over the nbst recent six nonths after
t he Customer has been a Custoner of Defendants for a continuous
period in excess of one (1) year;

(6) is not easily readable (e.g., formatting and type-
face) and is not |abeled, in large letters, CONTRACT FOR SOLID
WASTE SERVI CES; or

(7) requires a Custoner to give Defendants the right

or opportunity to provide hauling service for recycl ables or nore



t han one type of solid waste hauling service for a Custoner
unl ess the Custoner affirmatively indicates its desire for al
such services on the front of the contract.

(B) Notw thstanding the provisions of paragraph |IV(A) of
this Final Judgnent, Defendants may enter into a contract wth a
Custoner for a service location in the Menphis or Dubuque narkets
with an initial termin excess of two years provided that:

(1) Defendants have not inplenented any organized,
managenent - aut hori zed sal es or marketing plan designed, through
pricing or other incentives, to induce Custoners to use other
than the formcontracts Defendants are required herein to offer
generally to Custoners;

(2) the Custoner has the right to termnate the
contract after 2 years by giving notice to Defendants thirty (30)
days or nore prior to the end of that 2 year period; and,

(3) the contract otherw se conplies with the
provi sions of paragraph IV(A)(2)-(7).

(C Fromthe date of filing of an executed Stipulation in
the formattached hereto as Exhibit A Defendants shall offer to
new Custoners with service |locations in the Menphis and Dubuque
markets only contracts that conformto the requirenents of
par agraphs 1V(A) or (B) of this Final Judgnent, except as
provided in IV(G.

(D) Except as provided in IV(G, Defendants shall send to
all existing Custoners with service |ocations in the Menphis and

Dubuque markets with contracts having an initial termlonger than



2 years and whi ch otherw se do not conformw th paragraph 1V(B) a
notice in the formattached hereto as Exhibit B (for Menphis
custoners) and as Exhibit C (for Dubuque custoners) in accordance
with the follow ng schedul e:

(1) Defendants shall send notices to Custonmers wth
service locations in the Menphis market within ninety (90) days
following entry of this Final Judgnent; and

(2) Defendants shall send notices to Custonmers wth
service locations in the Dubuque market within thirty (30) days
following the entry of this Final Judgnent.

(E) Except as provided in IV(G, for each Custoner with a
contract having an initial termlonger than 2 years and which
ot herwi se does not conformto paragraph 1V(B) that enters a
renewal term 120 days after entry of this Final Judgnent,

Def endants shall send a reminder to that Custoner in the form
attached hereto as Exhibit D ninety (90) days or nore prior to
the effective date of the renewal term This rem nder may be
sent to the custoner as part of a nonthly bill, but if it is, it
nmust be di splayed on a separate page and in |large print.

(F) Upon entry of this Final Judgnent, Defendants may
enforce existing contract provisions only to an extent consistent
with this Final Judgnment. (For exanple, if an existing service
agreenent provides for six nonths' |iquidated damages, Defendants
may only seek three nonths' worth of such danmages, consi stent
with IV(A) (4)).

(G Notwi thstanding the provisions of this Final Judgnent,



Def endants may enter into contracts with mnunicipal or
governnental entities that are not in conpliance with paragraphs
| V(A)-(F) provided that those contracts are awarded to Defendants
on the basis of a formal request for bids or a formal request for
proposal s i ssued by the Custoner.

(H Notw thstanding the provisions of this Final Judgnent,
Def endants shall not be required to do business with any
Cust oner .

V.
REPORTI NG

(A) To determ ne or secure conpliance with this Fina
Judgnent, duly authorized representatives of the Plaintiff shall,
upon witten request of the Assistant Attorney CGeneral in charge
of the Antitrust Division, on reasonable notice given to
Def endants at their principal offices, subject to any |awful
privilege, be permtted:

(1) Access during normal office hours to inspect and
copy all books, |edgers, accounts, correspondence, nenoranda and
ot her docunents and records in the possession, custody, or
control of Defendants, which may have counsel present, relating
to any matters contained in this Final Judgnent.

(2) Subject to the reasonabl e conveni ence of
Def endants and without restraint or interference fromthem to
interview officers, enployees, or agents of Defendants, who may
have counsel present, regarding any matters contained in this

Fi nal Judgnent.



(B) Upon witten request of the Assistant Attorney Ceneral
in charge of the Antitrust Division, on reasonable notice given
to Defendants at their principal offices, subject to any |awful
privilege, Defendants shall submt such witten reports, under
oath if requested, with respect to any matters contained in this
Fi nal Judgnent.

(C© No information or docunents obtained by the neans
provi ded by this Section shall be divulged by the Plaintiff to
any person other than a duly authorized representative of the
Executive Branch of the United States governnent, except in the
course of |egal proceedings to which the United States is a
party, or for the purpose of securing conpliance with this Final
Judgnent, or as otherw se required by |aw.

(D) If at the tinme information or docunents are furnished
by Defendants to Plaintiff, Defendants represent and identify in
witing the material in any such information or docunent to which
a claimof protection may be asserted under Rule 26(c)(7) of the
Federal Rules of G vil Procedure, and Defendants mark each
perti nent page of such material "Subject to claimof protection
under Rule 26(c)(7) of the Federal Rules of Civil Procedure,™
then ten days notice shall be given by Plaintiff to Defendants
prior to divulging such material in any | egal proceeding (other

than a grand jury proceeding) to which Defendants are not a

party.



VI .
FURTHER ELENMENTS OF JUDGVENT

(A) This Final Judgnent shall expire on the tenth
anni versary of the date of its entry.

(B) Jurisdictionis retained by this Court over this action
and the parties thereto for the purpose of enabling any of the
parties thereto to apply to this Court at any time for further
orders and directions as may be necessary or appropriate to carry
out or construe this Final Judgnent, to nodify or term nate any
of its provisions, to enforce conpliance, and to punish

vi ol ations of its provisions.

VII.
PUBLI C | NTEREST

Entry of this Final Judgnent is in the public interest.

Ent er ed:

UNI TED STATES DI STRI CT JUDGE




