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UNITED UNITED SSTATES TATES OOF F AMERICA AM ERICA

v. 

GEORGE GEORGE GGONZALEZ, ONZALEZ,

DDefendant. efendant.

PPLEA LEA AAGREEMENT GREEM ENT

The The UUnited nited SStates tates oof f AAmerica merica and and GGeorge eorge GGonzalez onzalez ("defendant") Cddefendant'') hhereby ereby eenter nter into into tthe he

ffoHowing ollowing PPlea lea AAgreement greement ppursuant ursuant to to Rule Rule 1II(c)(l)(8)  l(c)(1)(B) oof f tthe he FFederal ederal RRules ules of of CCriminal riminal

PProcedure rocedure ("Fed. (t$Fed. R. R. CCrim. rim. P."): P.''):

RRIGHTS IGHTS OF OF DDEFENDANT EFENDANT

1. The The ddefendant efendant uunderstands nderstands his his rrights: ights:

(a) tto o bbe e rrepresented epresented bby y aan n attorney; attorney;

(b) (b) tto o bbe e charged charged bby y IIndictment; ndictment;

(c) (c) to to plead plead not not gguilty uilty to to any any ccriminal riminal charge charge bbrought rought aagainst gainst hhim; im;

(d) (d) to to hhave ave aa  ttrial rial bby y jjury, ury, at at which which he he wwould ould bbe e ppresumed resumed nnot ot

guilty guilty of of the the charge charge and and tthe he UUnited nited SStates tates wwould ould hhave ave to to pprove rove every every essential essential eelement lement of of

the the charged charged ooffense ffense beyond beyond a a reasonable reasonable ddoubt oubt for for hhim im to to bbe e found found guilty; guilty;

((e) e) tto o cconfront onfront aand nd cross-examine cross-examine wwitnesses itnesses against against hhim im aand nd tto o

subpoena subpoena witnesses witnesses iin n his his ddefense efense aat t ttrial; rial;



   

(f) 9 nnot ot to to bbe e compelled compelled tto o incriminate incriminate himself; himself;

((g) g) tto o aappeal ppeal hhis is cconviction, onviction, iif f hhe e iis s found found gguilty; uilty; and and

((h) h) to to aappeal ppeal tthe he iimposition mposition of of ssentence entence aagainst gainst hhim. im.

AAGREEMENT GREEM ENT TTO O PLEAD PLEAD GUILTY GUILTY
AAND ND WWAIVE AIVE CCERTAIN ERTAIN RRIGHTS IGHTS

22. . The The defendant defendant kknowingly nowingly aand nd vvoluntarily oluntarily waives waives tthe he rrights ights sset et out out in in Paragraph Paragraph

1 1((c)-(g) c)-(g) aabove. bove. TThe he ddefendant efendant aalso lso kknowingly nowingly aand nd vvoluntarily oluntarily wwaives aives tthe he rright ight tto o ffile ile aany ny

aappeal, ppeal, aany ny ccollateral ollattral aattack, ttack, oor r aany ny oother thtr wwrit rit oor r mmotion, otion, including including bbut ut nnot ot llimited im ittd tto o aan n appeal appeal

uunder nder l18  8 UU.S.C. .S.C. § j 33742 742 oor r aa  mmotion otion uunder nder 228 8 UU.S.C. .S.C. § j 22241 241 oor r 22255, 255, tthat hat cchallenges hallenges tthe he

ssentence entence imposed imposed bby y the the Court Court iif f tthat hat sentence sentence is is consistent consistent wwith ith oor r below below the the rrecommended ecommended

ssentence entence iin n PParagraph aragraph 8 8 oof f tthis his PPlea lea AAgreement, greement, rregardless egardless oof f hhow ow tthe he sentence sentence is is ddetermined etermined bby y

the the CCourt. ourt. TThis his agreement agreem ent does does not not aaffect ffect the the rrights ights oor r obligations obligations oof f tthe he United United SStates tates aas s set set

forth forth iin n 18 l 8 UU.S.C. .S.C. j§  3742(b). 3742(19.NNothing othing iin n this this pparagraph, aragraph, hhowever, owever, sshall hall aact ct aas s a a bbar ar tto o tthe he

defendant defendant perfecting perfecting aany ny llegal egal rremedies emedies hhe e mmay ay otherwise otherwise have have oon n appeal appeal or or ccollateral ollateral aattack ttack

respecting respecting cclaims laims oof f iineffective neffective aassistance ssistance of of ccounselor ounsel or pprosecutorial rosecutorial mmisconduct. isconduct. TThe he

ddefendant efendant agrees agrees tthat hat there there iis s ccurrently urrently no no kknown nown eevidence vidence oof f iineffective neffective aassistance ssistance oof f counselor counsel or

pprosecutorial rosecutorial mmisconduct. isconduct. The The defendant defendant will will pplead lead guilty guilty tto o the the one-count one-count ccharge harge ooutlined utlined iin n

tthe he Indictment, lndictment, wwhich hich is is aattached ttached hhereto, ereto, ffiled iled aagainst gainst tthe he defendant defendant iin n tthe he United United SStates tates DDistrict istrict

CCourt ourt ffor or tthe he Southern Southern DDistrict istrict oof f Florida Florida on on OOctober ctober 228,2010. 8s 2010. TThe he lIndictment ndictment ccharges harges tthat hat the the

ddefendant, efendant, bbeginning eginning iin n or or aaround round llate ate September September 2005 2005 aand nd ccontinuing ontinuing tthrough hrough aat t least least

NNovember ovember 22005, 005, aand nd Luis Luis Soto Soto aand nd Guillermo Guillermo Cabeza Cabeza aand nd cco-conspirators o-conspirators eentered ntered into into aand nd

pparticipated articipated iin n a a conspiracy conspiracy tto o suppress suppress and and eeliminate liminate ccompetition ompetition bby y agreeing agreeing tto o impose impose an an

increase increase to to their their ffuel uel surcharges surcharges oon n air air ccargo argo shipped shipped from from the the UUnited nited SStates tates to to llocations ocations iin n South South

aand nd Central Central America. America. The The ccombination ombination aand nd conspiracy conspiracy uunreasonably nreasonably rrestrained estrained iinterstate nterstate aand nd
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foreign oreign trade trade and and commerce commerce iin n violation violation of of Section Section 1 1 oof f the the Sherman Sherman Act, Act
, 15 15 U.S.C. U.S.C. § j1. l . TThe he

charged charged conspiracy conspiracy consisted consisted of of a a continuing continuing agreement, agreement
, understanding understanding and and concert concert of of aaction ction

aamong mong defendant defendant and and co-conspirators, co-conspirators, the the substantial substantial term tenm oof f wwhich hich was was tto o aagree gree tto o impose impose aan n

emergency emergency ffuel uel surcharge surcharge on on aair ir cargo cargo shipments shipments from from tthe he UUnited nited States States tto o SSouth outh and and CCentral entral

America America following following hurricanes hurricanes Katrina Katrina and and RRita. ita
.

3. TThe he defendant, defendant, ppursuant ursuant tto o tthe he tterms erm s of of tthis his PPlea lea AAgreement, greement
, will will

pplead lead gguilty uilty tto o tthe he ccriminal rim inal ccharge harge ddescribed escribed iin n PParagraph aragraph 22  aabove bove aand nd wwill ill mmake ake a a ffactual actual

admission admission oof f guilt guilt tto o tthe he Court Court in in aaccordance ccordance with with Fed. Fed. RR. . Crim. Crim . PP. . 11, 1 1, as as set set fforth orth in in PParagraph aragraph

44  bbelow. elow.

FFACTUAL ACTUAL BBASIS ASISFOR FOR OFFENSE OFFENSE CCHARGED HARGED

44. . Had Had this this ccase ase ggone one to to trial, trial, tthe he United United States States wwould ould hhave ave ppresented resented

evidence evidence sufficient sufficient tto o pprove rove tthe he following following ffacts: acts:

((a) a) FFor or ppurposes urposes oof f tthis his PPlea lea AAgreement, greement, tthe he "relevant idrelevant pperiod" eriod'' iis s llate ate September September 22005 005

uuntil ntil aat t lleast east NNovember ovember 22005. 005. DDuring uring tthe he relevant relevant pperiod, eriod, tthe he ddefendant efendant wwas as tthe he CChief hief

CCommercial ommercial OOfficer fficer oof f CCielos ielos AAirlines irlines (("Cielos"), i$Cielos''), wwhich hich wwas as eengaged ngaged iin n tthe he ssale ale oof f aair ir ccargo argo

sservices ervices iin n tthe he UUnited nited SStates tates aand nd elsewhere. elsewhere. DDuring uring tthe he rrelevant elevant pperiod, eriod, tthe he ssales ales of of aair ir ccargo argo

sservices ervices tto o CCielos' ielos' ccustomers ustomers ttotaled otaled aat t lleast east $1 $1 mmillion. illion.

((b) b) DDuring uring tthe he rrelevant elevant pperiod, eriod, tthe he ddefendant efendant pparticipated articipated iin n a a cconspiracy onspiracy wwith ith oother ther

ppersons ersons aand nd eentities ntities eengaged ngaged in in tthe he aair ir ccargo argo iindustry, ndustry, tthe he pprimary rimary ppurpose urpose oof f wwhich hich wwas as tto o

suppress suppress aand nd eeliminate liminate ccompetition ompetition bby y aagreeing greeing tto o iimpose mpose tthe he emergency emergency ffuel uel surcharge surcharge oon n aair ir

ccargo argo sshipped hipped ffrom rom tthe he UUnited nited SStates tates tto o llocations ocations iin n SSouth outh aand nd CCentral entral AAmerica. merica. lIn n ffurtherance urtherance

oof f tthe he cconspiracy, onspiracy, ddefendant efendant oorganized rganized aa  mmeeting eeting oof f ccompeting ompeting aair ir ccargo argo ccarriers arriers pproviding roviding aair ir

ccargo argo sservices ervices ffrom rom MMiami iami tto o SSouth outh aand nd CCentral entral AAmerica. merica. HHe e ppersonally ersonally iinvited nvited tthe he pparticipants articipants
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nd drove two of them to the meetingand drove two of them to the meeting. . At Atthe  themeeting,  meeting,which  whichtook  tookplace  placein  inan  anoffice  office at atthe  the

Kendall-Tam iami Executive AirportKendall-Tamiami Executive Airport, ,the  thedefendant  defendant engaged engaged in in conversations conversations with with the the

representatives of the air cargo carriers he invitedrepresentatives of the air cargo carriers he invited, , including including Luis Luis Soto Soto and and Guillermo Guillermo Cabeza. Cabeza
.

As a result of this meeting and through these conversations and As a result of this meeting and through these conversations and communications, communications, an an agreement agreement

was was reached reached to to impose impose the the emergency emergency fuel fuel surcharge surcharge on on air air cargo cargo shipments shipme
nts from from the the United United

States States to to South South and and Central Central America. America
.

(c) During During the tht relevant relevant period, period
, defendant, defendant, Cabeza, Cabeza

, Soto, Soto, and and other other conspirators conspirators issued issued

announcements announcements and and notifications notifications to to customers customers of of the the imposition imposition of of the the emergency emergency fuel fuel surcharge surcharge

and and resulting resulting increases increases in in air air cargo cargo rates rates from from the the United United States States to to South South and and Central Central America America in in

accordance accordance with with their their agreement. agreement. The The emergency emergency fuel fuel surcharge surcharge was was charged charged to to customers customers in in the the

UUnited nited SStates tates aand nd elsewhere elsewhere as as aa  component component of of cargo cargo rates rates from from the the UUnited nited States States to to South South aand nd

Central Central AAmerica, merica, aand nd throughout throughout tthe he rrelevant elevant pperiod eriod defendant's defendant's ccompany ompany accepted acc
epted payment payment ffor or

aair ir ccargo argo sshipments hipments ffrom rom tthe he UUnited nited SStates tates tto o SSouth outh aand nd CCentral entral AAmerica merica aat t ccollusive ollusive aand nd

nnoncompetitive oncompetitive ssurcharges. urcharges.

((d) d) DDuring uring tthe he rrelevant elevant pperiod, eriod, aair ir ccargo argo sservices ervices ssold old bby y tthe he cconspirator onspirator ccompanies ompanies

aalong long wwith ith eequipment quipment aand nd ssupplies upplies nnecessary ecessary tto o sship hip ccargo, argo
, aas s wwell ell aas s ppayments ayments ffor or aair ir ccargo argo

sservices, ervices, ttraveled raveled iin n iinterstate nterstate aand nd fforeign oreign ccommerce. ommerce. TThe he bbusiness usiness aactivities ctivities oof f CCielos ielos aand nd iits ts

cco-conspirators o-conspirators iin n cconnection onnection wwith ith pproviding roviding aair ir ccargo argo sservices ervices tthat hat wwere ere tthe he ssubject ubject oof f tthe he

cconspiracy onspiracy wwere ere wwithin ithin tthe he tlflow ow oof, f, aand nd ssubstantially ubstantially aaffected, ffected
, ininterstate terstate aand nd fforeign oreign ccommerce. ommerce.

PPOSSIBLE OSSIBLE MMAXIMUM AXIM UM  SSENTENCE ENTENCE

55.  . TThe he ddefendant efendant uunderstands nderstands tthat hat tthe he sstatutory tatutory mmaximum aximum ppenalty enalty wwhich hich mmay ay bbe e

imimposed posed aagainst gainst hhim im uupon pon cconviction onviction fofor r aa  vviolation iolation oof f SSection ection OOne ne oof f ththe e VSherman herman AAntitrust ntitrust

AAct ct isis: :
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(a) a) a aterm  termof  ofimprisonment  imprisonmentfor  forten  ten(10)  (10)years  years(15  (15 U.S.C. U
. § I); S.C. j l);

(b) (b) a afine  f5nein  inan  anamount  amountequal  equalto  tothe  the greatest greatestof  of(I)  (1)$  $I 1 million, million(2) twice the 
, (2) twice the

gross gross pecuniary pecuniarygain  gain the the conspirators conspiratorsderived  derived from from the the crime, crime
, 
or (3) twice the gross or (3) twice the gross

pecuniary pecuniary loss Ioss caused caused to tothe  thevictims  victims of ofthe  the crime crime by by the the conspirators conspir (I5 U.S.C. § I; 18 ators (15 U.S.C. j l ; l 8

U.S.C. U.S.C. § j 3571(b) 3571(b) and and (d»; (d)); and and

(c) a a term term of of supervised supervised release release of of three three (3) (3) years years following following any any term term of of

imprisonment. lf the defendant violates any condition of supimprisonment. If the defendant violates any condition of supervised ervised release, release, the the

defendant defendant could could be be required required to to serve serve up up to to two two (2) (2) years years in in prison prison (18 (1 8 U.S.C. U
. § S.C. j

3559(a)(3); 3559(a)(3); 18 l 8 U.S.C. U.S.C. § 5 3583(b)(2) 358341942) and and (e)(3); (e)(3); and and United United States States Sentencing Sentencing Guidelines Guidelines

C'U.S.S.G.," ('iU.S.S.G.,'' "Sentencing dtsentencing Guidelines," Guidelines,'' or or "Guidelines") ûçGuidelines'') §5D j5D I 1 .2 . (a)(2». 2(a)(2)).

6. 6. In ln addition, addition
, tthe he ddefendant efendant understands understands that: that:

((a) a) ppursuant ursuant tto o UU.S.S.G. .S.S.G. j§5EI. 5E l . 1I  oor r 118  8 UU.S.C. .S.C. § j 33663(a)(3) 663(a)(3) oor r 33583(d), 583(d), tthe he

CCourt ourt mmay ay oorder rder hhim im tto o ppay ay rrestitution estitution tto o tthe he vvictims ictims oof f tthe he ooffense; ffense; aand nd

((b) b) ppursuant ursuant tto o l18  8 UU.S.C. .S.C. j§  330 01I 33 ((a)(2)(A), a)(2)(A), tthe he CCourt ourt iis s rrequired equired tto o oorder rder tthe he

ddefendant efendant tto o ppay ay aa  $$ 1I 000.00 0.00 sspecial pecial aassessment ssessment uupon pon cconviction onviction ffor or tthe he ccharged harged ccrime. rime
.

SSENTENCING ENTENCING GGUIDELINES UIDELINES

7. TThe he ddefendant efendant uunderstands nderstands tthat hat tthe he SSentencing entencing GGuidelines uidelines aare re aadvisory, dvisory
, nnot ot

mmandatory, andatory, bbut ut tthat hat tthe he CCourt ourt mmust ust cconsider onsider tthe he GGuidelines uidelines inin  eeffect ffect oon n tthe he dday ay oof f ssentencing, ent
encing,

aalong long wwith ith tthe he oother ther ffactors actors sset et fforth orth inin  1 18 8 UU.S.C. .S.C. j§  33553(a), 553(4, inin  ddetermining etermining aand nd iimposing mposing

ssentence. entence. TThe he ddefendant efendant uunderstands nderstands ththat at ththe e GGuidelines uidelines ddeterminations eterminations wwill ill bbe e mmade ade bby y tthe he

CCourt ourt bby y aa  ppreponderance reponderance oof f ththe e eevidence vidence sstandard. tandard
. TThe he ddefendant efendant uunderstands nderstands ththat at aalthough lthough ththe e

CCourt ourt isis  nnot ot uultimately ltimately bbound ound toto  imimpose pose aa  ssentence entence wwithin ithin ththe e aapplicable pplicable GGuidelines uidelin
es rarange, nge, itits s

sesentence ntence mmust ust bbe e rereasonable asonable bbased ased uupon pon cconsideration onsideration oof f aall lI rerelevant levant sesentencing ntencing fafactors ctors 
seset t foforth rth
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in n 18 l 8 U.S.C. U.S.C. § j 3553(a). 3553419.Pursuant Pursuantto  to U.S.S.G. U.S.S.G. §IB1.8, j1B 1.8, the theUnited  United States States agrees agreesthat  that self­self-

incriminating incrim inating information information that thatthe  the defendant defendantprovides  provides to to the the United United States States pursuant pursuantto  to this this Plea Ple
a

Agreement Agreement will will not not be be used used to to increase increase the the volume volumc of ofaffected  affected commerce commerce attributable attributable to to the the

defendant defendant or or in in determining determining the the defendant's defendant's applicable applicable Guidelines Guidelines range, range
, except except to to the the extent extent

provided provided in in U.S.S.G. U.S.S.G. §IB1.8(b). j1B1 .8(b).

SENTENCING SENTENCING AGREEMENT AGREEM ENT

8. 8. Pursuant Pursuant to to Fed. Fed. R. R. Crim. Crim. P. P. 1 1 1 1(c)(l)(B), (c)(1)(B), the the United United States States agrees agrees that that it it will will

recommend, recommend, as as the the appropriate appropriate disposition disposition of of this this case, case
, that that the the Court Court impose impose a a sentence sentence within within

the the applicable applicable Guidelines Guidelines range range (November (November 1,2011 l , 201 l edition). edition). The The United United States States and and the the

defendant defendant will will recommend recommend that that the the Guidelines Guidelines range range here here is is tthat hat applicable applicable for for aan n adjusted adjusted

ooffense ffense llevel evel 14, l 4, ddetermined etermined aas s follows: follows: 12 12 ppoints oints (§ (j 22R.l.J(a); R.l . l(a); plus plus 22  points points ((§2Rl.l(b)(2)(A) j2Rl .l(b)(2)(A)

((volume volume oof f commerce commerce bbetween etween $1,000,000 $1,000,000 aand nd $10,000,000). $ l 0,000,000). TThe he parties parties agree agree tthat hat the the

defendant defendant ffalls alls wwithin ithin ccriminal riminal hhistory istory ccategory ategory l1.  . TThe he UUnited nited SStates tates wwill ill rrecommend ecommend aas s tthe he

aappropriate ppropriate ddisposition isposition iin n tthis his ccase ase tthat hat tthe he ddefendant efendant bbe e ssentenced entenced tto o aa  pperiod eriod oof f iincarceration ncarceration aat t

tthe he llow ow eend nd oof f tthe he ttotal otal aadjusted djusted ooffense ffense llevel evel aas s ddetermined etermined bby y tthe he CCourt. ourt. TThe he ddefendant efendant iis s ffree ree

tto o rrecommend ecommend aany ny ssentence, entence, iincluding ncluding aa  ssentence entence ooutside utside tthe he GGuidelines uidelines rrange. ange
. TThe he ddefendant efendant

uunderstands nderstands tthat hat tthe he UUnited nited SStates tates wwill ill ooppose ppose aany ny ssuch uch rrecommendation. ecommendation
. TThe he pparties arties aagree gree tthat hat

tthe he GGuidelines uidelines ffine ine rrange ange iis s oone ne tto o ffive ive ppercent ercent oof f tthe he vvolume olume oof f ccommerce ommerce aattributable ttributable tto o tthe he

ddefendant efendant ppursuant ursuant tto o UU.S.S.G. .S.S.G. j§§2Rl.l(c)(l) j2Rl . l (c)(1) aand nd tthat hat aa  ffine ine iin n tthe he aamount mount oof f 11% % oof f tthe he vvolume olume

oof f ccommerce ommerce aattributable ttributable tto o tthe he ddefendant efendant aas s ddetermined etermined bby y tthe he CCourt ourt ppursuant ursuant tto o j§2R 2R1 1.1 . (c)( 1) is 1(c)(l) is

aappropriate. ppropriate. TThe he pparties arties aagree gree tthat hat tthere here eexists xists nno o aaggravating ggravating oor r mmitigating itigating ccircumstances ircumstances oof f aa 

kkind ind oor r toto  aa  ddegree egree nnot ot aadequately dequately ttaken aken ininto to cconsideration onsideration bby y tthe he UU.S. .S. SSentencing entencing CCommission omm ission

inin  fformulating ormulating ththe e SSentencing entencing GGuidelines uidelines jjustifying ustifying aa  ddeparture eparture ppursuant ursuant toto  UU.S.S.G. .S.S.G. j§5K2.0. 5K2.0. InIn 
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light ight of of civil civil cases cases filed, filed, which which potentially potentially provide provide for for a a recovery recovery of of a a multiple multiple of of actual actual

damages, damages, the the United United States States agrees agrees that that it it will will not not seek seek a a restitution restitution order order for for the the offense offense charged charged

in in the the Indictment Indictment this this case. case. The The defendant defendant understands understands that that the the Court Court will will also also order order him him to to pay pay

a a $100 $100 special special assessment assessment pursuant pursuant to to 18 18 U.S.C. U.S.C. §3013(a)(2)(A) j3013(a)(2)(A) in in addition addition to to any any fine fine imposed. imposed.

9. The The United United States States does does not not oppose oppose a a two-level two-level reduction reduction in in the the defendant's defendant's

adjusted adjusted offense offense level level under under U.S.S.G. U.S.S.G. §3E j3E1.1 l .1 (a) (a) based based upon upon the the defendant's defendant's affirmative affirmative

acceptance acceptance of of personal personal responsibility responsibility for for hhis is criminal criminal conduct. conduct. TThe he United United States States mmay ay oppose oppose

any any adjustment adjustment for for acceptance acceptance ofresponsibiIity of responsibility if if the the defendant defendant (a) (a) ffails ails to to admit admit each each and and every every

item item iin n tthe he factual factual stipulation; stipulation; (b) (b) denies denies iinvolvement nvolvemcnt in in tthe he offense; offense; ((c) c) ggives ives cconflicting ontlicting

statements statemtnts about about hhis is involvement involvement iin n the the offense; offense; (d) (d) is is ùuntruthful ntruthful with with tthe he CCourt, ourt, tthis his OOffice, ffice, oor r

tthe he UUnited nited SStates tates PProbation robation OOffice; ffice; (e) (e) oobstructs bstructs or or aattempts ttempts to to obstruct obstructjustice justice aafter fter tthe he ddate ate of of

tthis his aagreement greement aand nd pprior rior tto o ssentencing; entencing; ((f) 9 eengages ngages iin n aany ny ccriminal riminal cconduct onduct bbetween etween tthe he ddate ate oof f

tthis his aagreement greement aand nd tthe he ddate ate oof f ssentencing; entencing; oor r ((g) g) aattempts ttempts tto o wwithdraw ithdraw hhis is pplea lea oof f gguilty. uilty.

l10. 0. IIf f tthe hù UUnited nittd SStates tatts ddetermines eterm ines tthat hat tthe he ddefendant efendant hhas as pprovided rovided ssubstantial ubstantial

aassistance ssistance iin n aan n iinvestigation nvestigation oor r pprosecution rosecution oof f oothers, thers, aand nd hhas as ffully ully ccomplied omplied wwith ith aall ll oof f hhis is

oobligations bligations uunder nder tthis his aagreement, greement, tthe he UUnited nited SStates tates wwill ill mmake ake aa  mmotion otion ppursuant grsuant tto o UU.S.S.G. .S.S.G.

j§5K 5K11.1,  .l, rrequesting equesting tthe he CCourt ourt tto o ssentence entence tthe he ddefendant efendant iin n llight ight oof f tthe he aadvisory dvisory ffactors actors sset et fforth orth iin n

j§5Kl.l 5Kl .l((a)(1 a)(l))-(5) -(5) aand nd rrequesting equesting aa  ddownward ownward ddeparture eparture oof f aany ny aamount mount tto o bbe e ddetermined etermined bby y tthe he

CCourt ourt bbelow elow tthe he llow ow eend nd oof f tthe he aapplicable pplicable pperiod eriod oof f iincarceration ncarceration uunder nder tthe he GGuidelines uidelines rrange ange sset et

fforth orth iin n PParagraph aragraph 88  oof f tthis his PPlea lea AAgreement greement aand nd aa  tfine sne oof$20,000. f $20,000. TThe he UUnited nited SStates tates sshall hall hhave ave

ssole ole ddiscretion iscretion iin n ddetermining etermining wwhether hether tthe he ddefendant efendant hhas as pprovided rovided ssuch uch ssubstantial ubstantial aassistance ssistance

aand, nd, ttherefore, herefore, wwhether hether aany ny mmotion otion ppursuant ursuant tto o j§5KI.I 5K1 . l sshould hould bbe e mmade. ade. TThe he UUnited nited SStates' tates'

ddetermination etermination oof f wwhether hether tthe he ddefendant efendant hhas as pprovided rovided ssubstantial ubstantial aassistance ssistance wwill ill nnot ot ddepend epend iin n
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any ny way way on on the the outcome outcome of of any any trial trial or or other other proceeding proceeding at at which which the the defendant defendant testifies. testifies. If If the the

United United States States makes makes such such a a motion, motion, the the defendant defendant is is bound bound by by the the departure departure determined determ ined by by the the

Court. Court. It lt is is understood understood that that should should the the United United States States determine determine that that the the defendant defendant has has not not

provided provided substantial substantial assistance assistance in in an an investigation investigation or or prosecution, prosecution
s such such a a determination determ ination will will

release rtlease the the United United States States from from any any obligation obligation to to make make a a motion motion pursuant pursuant to to §5K j5K1.1, l .1, but but will will not not

entitle entitle the the defendant defendant to to withdraw withdraw his his guilty guilty plea plea once once it it has has been been entered. entered. It lt is is understood understood that, that,

even even if if such such a a motion motion is is made, made, tthe he sentence sentence imposed imposed on on the the defendant defendant remains remains wwithin ithin the the sole sole

discretion discretion of of the the Court. Court.

11. SSubject ubject tto o tthe he full, full, truthful, truthful, and and continuing continuing cooperation cooperation oof f the the defendant, defendant, as as

defined defined iin n Paragraph Paragraph 13 l 3 oof f tthis his PPlea lea Agreement, Agrtement, and and pprior rior tto o sentencing sentencing iin n tthis his ccase, ase, the the UUnited nited

States States will will fully fully aadvise dvise tthe he Court Court and and the the Probation Probation Office Office of of the the fact, fact, manner, manner, aand nd extent extent of of tthe he

ddefendant's efendant's ccooperation ooperation aand nd his his ccommitment ommitment tto o pprospective rospective ccooperation ooperation wwith ith the the UUnited nited SStates' tates'

investigation investigation aand nd pprosecutions, rosecutions, aall Il mmaterial aterial ffacts acts rrelating elating tto o tthe he ddefendant's efendant's involvement involvement iin n tthe he

ccharged harged ooffense, ffense, aand nd aall ll oother ther rrelevant elevant cconduct. onduct. TTo o eenable nable tthe he CCourt ourt tto o hhave ave tthe he bbenefit enefit oof f aall ll

rrelevant elevant ssentencing entencing iinformation, nformation, tthe he UUnited nittd SStates tates mmay ay rrequest, tquest
, aand nd tthe ht ddefendant efendant wwill ill nnot ot

ooppose, ppose, tthat hat ssentencing entencing bbe e ppostponed ostponed uuntil ntil hhis is ccooperation ooperation iis s ccomplete. omplete.

12. TThe he UUnited nited SStates tates aand nd tthe he ddefendant efendant uunderstand nderstand tthat hat tthe he CCourt ourt rretains etains ccomplete omplete

ddiscretion iscretion tto o aaccept ccept oor r rreject eject tthe he rrecommended ecommended ssentence entence pprovided rovided ffor or iin n PParagraph aragraph 88  oof f tthis his PPlea lea

AAgreement. greement. TThe he ddefendant efendant uunderstands nderstands tthat, hat, aas s pprovided rovided iin n FFed. ed. RR. . CCrim. rim . PP. . lII  1((c)(3)(B), c)(3)(B), iif f tthe he

CCourt ourt ddoes oes nnot ot iimpose mpose aa  ssentence entenct cconsistent onsistent wwith ith tthe he rrecommended tcommtndtd ssentence entence ccontained ontained iin n tthis his

AAgreement, greement, hhe e nnevertheless evertheless hhas as nno o rright ight tto o wwithdraw ithdraw hhis is pplea lea oof f gguilty. uilty.

DDEFENDANT'S EFENDANT'S CCOOPERATION OOPERATION

l13.  3. TThe he ddefendant efendant wwill ill ccooperate ooperate ffully ully aand nd ttruthfully ruthfully wwith ith tthe he UUnited nited
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States tates in in the the prosecution prosecution of of this this case, case, the the conduct conduct of of the the current current federal federal investigation investigation of of

violations violations of of federal federal antitrust antitrust and and related related criminal crim inal laws laws involving involving price price fixing sxing in in the the air air cargo cargo

industry industry in in the the United United States States and and elsewhere, elsewhere, any any other other federal federal investigation investigation resulting resulting therefrom, therefrom,

and and any any litigation litigation or or other other proceedings proceedings arising arising or or resulting resulting from from any any such such investigation investigation to to which which

the the United United States States is is a a party party ("Federal (sdFederal Proceeding"). Proceeding''). The The full, full, truthful, truthful, and and continuing continuing

cooperation cooperation of of the the defendant defendant shall shall include, include, but but not not be be limited Iimited to: to:

(a) (a) producing producing all all non-privileged non-privileged documents, documents, including including claimed claimed personal personal

documents, documtnts, and and other othtr mmaterials, attrials, wwherever herever llocated ocated ((and and with with translations translations into into English), English), iin n the the

possession, possession, custody, custody, or or control control oof f tthe he defendant, defendant, requested requested by by attorneys attorneys and and agents agents of of the the United United

States; States;

(b) (b) making making hhimself imself available available ffor or iinterviews, nterviews, nnot ot aat t the the eexpense xpense of of the the UUnited nited

SStates, tates, uupon pon the the rrequest equest oof f attorneys attorneys aand nd aagents gents oof f tthe he UUnited nited States; States;

(c) rresponding esponding ffully ully aand nd ttruthfully ruthfully tto o aall Il inquiries inquiries oof f tthe he United United

SStates tates iin n cconnection onnection wwith ith aany ny FFederal edtral PProceeding, roceeding, wwithout ithout ffalsely alsely iimplicating m plicating aany ny pperson erson

oor r iintentionally ntentionally wwithholding ithholding aany ny iinformation, nformation, ssubject ubject tto o tthe he ppenalties enalties oof f mmaking aking ffalse alse

sstatements tatements ((18 1 8 UU.S.C. .S.C. j§  11001) 00 l ) aand nd oobstruction bstruction oof f jjustice ustice ((18 1 8 UU.S.c. .S.C. j§  l1503,  503, eet t sseq.); eq.);

((d) d) ootherwise therwise vvoluntarily oluntarily pproviding roviding tthe he UUnited nited SStates tates wwith ith aany ny

nnon-privileged on-privileged mmaterial aterial oor r iinformation, nformation, nnot ot rrequested equested iin n ((a) a) -- ((c) c) oof f tthis his pparagraph, aragraph, tthat hat hhe e

mmay ay hhave ave tthat hat iis s rrelated elated tto o aany ny FFederal ederal PProceeding; roceeding; aand nd

(e) wwhen hen ccalled alled uupon pon tto o ddo o sso o bby y tthe ht UUnited nited SStates tates iin n cconnection onnection

wwith ith aany ny FFederal ederal PProceeding, roceeding, ttestifying estifying iin n ggrand rand jjury, ury, ttrial, rial, aand nd oother ther

jjudicial udicial pproceedings, roceedings, ffully, ully, ttruthfully, ruthfully, aand nd uunder nder ooath, ath, ssubject ubject tto o tthe he ppenalties enalties oof f pperjury erjury

((18 1 8 UU.S.C. .S.C. j§  l1621),  62 l), mmaking aking ffalse alse sstatements tatements oor r ddeclarations eclarations iin n ggrand rand jjury ury oor r ccourt ourt
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proceedings roceedings (18 (1 8 U.S.C. U.S.C. § j 1623), 1623), contempt contempt (18 (18 U.S.c. U.S.C. §§ jj 401 401 -- 402), 402), and and obstruction obstruction of of

justice justice (18 (1 8 U.S.c. U.S.C. § j 1503, l 503, et et seq.). seq.).

GOVERNMENT'S GOVERNM ENT'SAGREEMENT AGREEM ENT

14. Subject Subject to to the the full, full, truthful, truthful, and and continuing continuing cooperation cooperation of of the the defendant, defendant, as as

defined defined in in Paragraph Paragraph 13 13 of of this this Plea Plea Agreement, Agreement, and and upon upon the the Court's Court's acceptance acceptance of of the the gUilty guilty

plea plea called called for for by by this this Plea Plea Agreement Agreement and and the the imposition imposition of of the the recommended recommended sentence, sentence
, the the

United United States States will will not not bring bring further further criminal criminal charges charges against against the the defendant defendant for for any any act act or or offense offense

committed committed before before the the date date of of this this Plea Plea Agreement Agreem ent that that was was uundertaken ndertaken in in furtherance furtherance of of an an

antitrust antitrust conspiracy conspiracy involving involving the the air air cargo cargo industry industry in in the the United United States States and and elsewhere. elsewhere
.

("Relevant (stRelevant OOffense"). ffense'). TThe he nnonprosecution onprosecution tterms enns oof f tthis his pparagraph aragraph ddo o not not aapply pply to to ccivil ivil mmatters atters

oof f any any kkind, ind, tto o aany ny violation violation oof f tthe he ffederal ederal ttax ax or or ssecurities ecurities Ilaws, aws
, oor r to to any any ccrime rime of of vviolence. iolence.

15. 15. TThe he ddefendant efendant uunderstands nderstands tthat hat hhe e mmay ay bbe e ssubject ubject tto o aadministrative dministrative

aaction ction bby y ffederal ederal oor r sstate tate aagencies gencies oother ther tthan han tthe he UUnited nited SStates tates DDepartment epartm ent oof f JJustice, ustice
, AAntitrust ntitrust

DDivision, ivision, bbased ased uupon pon tthe he cconviction onviction rresulting esulting ffrom rom tthis his PPlea lea AAgreement, greement
, aand nd tthat hat tthis his PPlea lea

AAgreement greement iin n nno o wway ay ccontrols ontrols wwhatever hatever aaction, ction
, iif f aany, ny, oother ther aagencies gencies mmay ay ttake. ake. HHowever, owever

, tthe he

UUnited nited SStates tates aagrees grees tthat, hat, iif f rrequested, equested, iit t wwill ill aadvise dvise tthe he aappropriate ppropriate oofficials fficials oof f aany ny

ggovernmental overnmental aagency gency cconsidering onsidering ssuch uch aadministrative dministrative aaction ction oof f tthe he ffact, act
, mmanner, anner, aand nd eextent xtent oof f

tthe he ccooperation ooperation oof f tthe he ddefendant efendant aas s aa  mmatter atter ffor or tthat hat aagency gency tto o cconsider onsider bbefore efore ddetermining etermining wwhat hat

aadministrative dministrative aaction, ction, iif f aany, ny, tto o ttake. ake.

RREPRESENTATION EPRESENTATION BBY Y CCOUNSEL OUNSEL

116. 6. TThe he ddefendant efendant hhas as rreviewed eviewed aall l1 llegal egal aand nd ffactual actual aaspects spects oof f tthis his ccase ase

wwith ith hhis is aattorney ttonwy aand nd iis s ffully ully ssatisfied atisfied wwith ith hhis is aattorney's ttorney's lelegal gal rrepresentation. epresentation
. TThe he ddefendant efendant hhas as

tthoroughly horoughly rreviewed eviewed tthis his PPlea lea AAgreement greement wwith ith hhis is aattorney ttorney aand nd hhas as rreceived eceived ssatisfactory atisfactory

10 

Case 1:10-cr-20790-UU Document 377 Entered on FLSD Docket 11/30/2011 Page 10 of 13 



   

11

explanations xplanations from from his his attorney attorney concerning concerning each each paragraph paragraph of ofthis  this Plea Plea Agreement Agreement and and

alternatives alternatives available available to to the the defendant defendant other other than than entering entering into into this this Plea Plca Agreement. Agreement
. After After

conferring conferring with with his his attorney attorney and and considering considering all alI available available alternatives, alternatives
, the the defendant defendant has has made made a a

knowing knowing and and voluntary voluntary decision decision to to enter enter into into this this Plea Plea Agreement. Agreement.

VOLUNTARY VOLUNTARY PLEA PLEA

17. The The defendant's defendant's decision decision to to enter enter into into this this Plea Plea Agreement Agreement and and

to to tender tender a a plea plea of of guilty guilty is is freely freely and and voluntarily voluntarily made made and and is is not not the the result result of of force, force
, threats, threats,

assurances, assurances, promises, prom ises, or or representations representations other other than than the the representations representations contained contained in in this this Plea Plea

Agreement. Agreement. The The United United States States has has made made no no promises promises or or representations representations to to the the defendant defendant as as to to

whether whether tthe he CCourt ourt will will accept accept or or reject reject tthe he rrecommendations ecommendations contained contained within within tthis his Plea Plea

AAgreement. greement.

VVIOLATION IOLATION OOF F PPLEA LEA AAGREEMENT GREEM ENT

118.  8. TThe he defendant defendant aagrees grees tthat, hat, sshould hould tthe he UUnited nited SStates tates ddetermine etermine iin n ggood ood

ffaith, aith, dduring uring tthe he pperiod eriod tthat hat aany ny FFederal ederal PProceeding roceeding iis s ppending, ending
, tthat hat tthe he ddefendant efendant hhas as ffailed ailed tto o

pprovide rovide ffull, ull, ttruthful, ruthful, aand nd ccontinuing ontinuing ccooperation, ooperation, aas s ddefined efined iin n PParagraph aragraph l130f  3 of tthis his PPlea lea

AAgreement, greement, oor r hhas as ootherwise therwise vviolated iolated aany ny pprovision rovision oof f tthis his PPlea lea AAgreement, greement, tthe he UUnited nited SStates tates

wwill ill nnotify otify tthe he ddefendant efendant oor r hhis is ccounsel ounsel iin n wwriting riting bby y ppersonal ersonal oor r oovernight vernight ddelivery elivery oor r ffacsimile acsimile

ttransmission ransmission aand nd mmay ay aalso lso nnotify otify hhis is ccounsel ounsel bby y ttelephone elephone oof f iits ts iintention ntention tto o vvoid oid aany ny oof f iits ts

oobligations bligations uunder nder tthis his PPlea lea AAgreement greement ((except except iits ts oobligations bligations uunder nder tthis his pparagraph), aragraph), aand nd tthe he

ddefendant efendant sshall hall bbe e ssubject ubject tto o pprosecution rosecution ffor or aany ny ffederal ederal ccrime rime oof f wwhich hich tthe he UUnited nited SStates tates hhas as

kknowledge nowledge iincluding, ncluding, bbut ut nnot ot llimited imited tto, o, tthe he ssubstantive ubstantive ooffenses ffenses rrelating elating tto o tthe he iinvestigation nvestigation

rresulting esulting iin n tthis his PPlea lea AAgreement. greement.

119. 9. TThe he ddefendant efendant uunderstands nderstands aand nd aagrees grees tthat hat inin  aany ny ffurther urther pprosecution rosecution
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of f him him resulting resulting from from the the release release of of the the United United States States from from its its obligations obligations under under this this Plea Plea

Agreement Agreement based based on on the the defendant's defendant's violation violation of of this this Plea Plea Agreement, Agreement, any any documents, documents,

statements, statements, information, information, testimony, testimony, or or evidence evidence provided provided by by him him to to attorneys attorneys or or agents agents of of the the

United United States, States, federal federal grand grandjjuries, uries, or or courts, courts, and and any any leads leads derived derived therefrom, therefrom, may may be be used used

against against him him in in any any such such further further prosecution. prosecution.In ln addition, addition, the the ddefendant efendant unconditionally unconditionally wwaives aives

his his right right to to challenge challenge the the use use of of such such eevidence vidence iin n any any such such ffurther urther prosecution, prosecution, notwithstanding notwithstanding

the the protections protections of of Fed. Fed. R. R. Evid. Evid. 410. 410.

ENTIRETY ENTIRETY OF OF AAGREEMENT GREEM ENT

20. This This PPlea lea Agreement Agreement constitutes constitutes the the entire entire agreement agreement between between the the United United States States

and and the the defendant defendant concerning concerning tthe he disposition disposition of of the the criminal criminal ccharges hargts in in tthis his case. case. TThis his Plea Plea

AAgreement greement ccannot annot be be modified modified eexcept xcept iin n writing, writing, ssigned igned by by the the UUnited nited States States and and the the defendant. defendant.

21. TThe he uundersigned ndersigned aattorneys ttorneys ffor or tthe he UUnited nited SStates tates hhave ave bbeen een authorized authorized bby y tthe he

AAttorney ttorney GGeneral eneral of of tthe he UUnited nited SStates tates tto o enter enter tthis his PPlea lea Agreement Agreement oon n bbehalf ehalf oof f tthe he UUnited nited

SStates. tates.
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