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The United States of Anmerica, pursuant to Section 2 of the
Antitrust Procedures and Penalties Act ("APPA"), 15 U.S.C. § 16
(b), submits this Conpetitive |Inpact Statenent in connection
with the proposed Final Judgnent submitted for entry in this
civil antitrust proceeding.

I
NATURE AND PURPOSE OF THE PROCEEDI NG

On March 17 , 1993 the United States filed a civil
antitrust conplaint under Section 4 of the Sherman Act, as
amended, 15 U.S.C. 8§ 4, alleging that the defendant Canstar Sports
USA, Inc. (Canstar USA) and certain of its retail dealers who are
unnamed co-conspirators, had, beginning at |east as early as
February 1990 and continuing at |east through November 1990,
engaged in a conbination and conspiracy, in violation of Section 1
of the Sherman Act, 15 U.S.C. 8 1, to fix the retail price of
hockey skates with V2 blades (V2 skates) sold by Canstar USA to
retail dealers throughout the United States. The conpl aint

all eges that, in furtherance of this conspiracy, Canstar USA:



(a) established and comrunicated to retail dealers a m ni num
retail price for V2 skates purchased from Canstar USA; and

(b) obtained agreenents fromretail dealers to nmaintain the
mninumretail price as a condition of receiving and conti nuing
to receive V2 skates from Canstar USA

The conplaint also alleges that as a result of the
conbi nati on and conspiracy, retail prices of hockey skates with
V2 bl ades have been fixed and mai ntai ned, and conpetition in
sal es of C2 skates has been restrained.

The conpl ai nt seeks an adjudi cation that the all eged
conmbi nation and conspiracy is illegal, and an injunction to
enjoin Canstar USA from continuing or renewi ng the all eged
conbi nati on or conspiracy and prohibiting Canstar USA from
engagi ng in any conbination or conspiracy or adapting any
practice or plan having a simlar purpose or effect.

The United States and Canstar USA have stipulated that the
proposed Final Judgnent may be entered after conpliance with the
APPA, unless the United States withdraws its consent.

The Court’s entry of the proposed Final Judgnent will
termnate the action, except that the Court will retain
jurisdiction over the matter for possible further proceedings to
construe, nodify or enforce the Judgnent, or to punish violations

of any of its provisions.



DESCRI PTI ON OF PRACTI CES G VING RI SE TO
THE ALLEGED VI OATI ON OF THE ANTI TRUST LAWS

Canstar USA, a Vernont corporation, is a |eading seller of
hockey skates in the United States. Hockey skates sold by
Canstar USA are manufactured in Canada by Canstar USA' s parent
corporation. Canstar USA sells hockey skates to retail dealers
which in turn sell themto consuners.

In or about February 1990, Canstar USA began to announce its
"1990 Advertising and Distribution Policy for Select Professional
Products"” (Policy) to its retail dealers. The Policy covered the
sal e of Bauer 2000 and Mega 10-90 hockey skates with a V2 bl ade
option (V2 skates) to the general public. The V2 skate
represented a new design in that its stainless steel V2 blade was
tapered to permt greater speed, agility and maneuverability.

The Policy announced a suggested retail price and a di scount
price (or mnimumretail price) for V2 skates and provided that
retailers who advertised V2 skates below the mininumresale price
woul d have their allocation of such skates interrupted w thout
prior notice for 90 days for a first violation, 180 days for a
second viol ation, and an indefinite nunber of days (but in no
event |less than 180 days) for a third or nore violations.

After its announcenent of the Policy, Canstar USA obtai ned
agreenents fromcertain retailers to maintain a mninumretail

price on these skates.



An investigation into Canstar USA's Policy was begun by the
Antitrust Division of the Departnment of Justice in md 1990. 1In
Novenber 1990, Canstar USA advised its retail dealers by letter
that it had not inplenented any of the restrictions outlined in
its Policy and that it was cancelling the Policy, effective
Decenber 1, 1990.

11
EXPLANATI ON OF THE PROPOSED FI NAL JUDGVENT

The parties have stipulated that the proposed Fi nal Judgnent,
in the formthey negotiated, nay be entered by the Court at any
time after conpliance with the APPA. The proposed Final Judgnent
states that it shall not constitute an adm ssion by either party
with respect to any issue of fact or |aw

The proposed Fi nal Judgnent enjoins any direct or indirect
continuation or renewal of the type of conspiracy alleged in the
conplaint. Specifically, Section IV enjoins and restrains the
defendant fromentering into, adhering to, maintaining,
furthering, or enforcing any contract, agreenent, understanding,
plan or programw th any retail dealer to fix or maintain the
resal e prices at which hockey skates sold or distributed by the
def endant may be sold or offered for sale in the United States by
any retail dealer. Section IV provides that nothing in the
section shall be deened to prohibit the defendant from adopting

suggested resale prices of hockey skates, comunicating such



prices to retail dealers or termnating, unilaterally and w thout
any agreenment or understanding with any other person, any deal er
that departs fromthe suggested resale price.

Section V of the proposed Final Judgnent requires the
def endant to send notices and copies of the Judgnent to each
retail dealer who participated in or received information from
the defendant regarding its Policy and to each retail deal er who
purchased V2 skates from Canstar in either 1991 or 1992. In
addition, the defendant is required to send notices and copi es of
t he Judgnent to every other retail deal er who purchases V2 skates
from Canstar USA within three years of the date of entry of the
proposed Final Judgnent. The defendant is also required to
furnish a copy of the Judgnent to each of its officers and
directors and each of its non-clerical enployees,
representatives, or agents with supervisory or direct
responsibility for the sale or advertising of hockey skates in
the United States.

In addition, the proposed Final Judgnment provides nethods
for determ ning and securing the defendant’s conpliance with its
terms. Section VI provides that, upon request of the Departnent
of Justice, the defendant shall submt witten reports, under
oath, with respect to any of the matters contained in the
Judgnent. Additionally, the Departnent of Justice is permtted
to inspect and copy all books and records, and to interview

officers, directors, enployees and agents of the defendant.



Section VIl nakes the Judgnent effective for ten years from
the date of its entry.

Section | X of the proposed Final Judgnent states that entry
of the Judgnent is in the public interest. Under the provisions
of the APPA, entry of the proposed Final Judgnent is conditional
upon a determ nation by the Court that the proposed Final
Judgnent is in the public interest.

The Governnent believes that the proposed Final Judgnent is
fully adequate to prevent the continuation or recurrence of the
viol ation of Section 1 of the Sherman Act alleged in the
Conpl ai nt, and that disposition of this proceedi ng w thout
further litigation is appropriate and in the public interest.

|V

REMEDI ES AVAI LABLE TO
POTENTI AL PRI VATE LI Tl GANTS

Section 4 of the Cayton Act, 15 U.S.C. 8 15, provides that
any person who has been injured as a result of conduct prohibited
by the antitrust laws may bring suit in federal court to recover
three tines the danmages the person has suffered, as well as costs
and reasonable attorney fees. Entry of the proposed Final
Judgment will neither inpair nor assist the bringing of any
private antitrust danmage action. Under the provisions of Section
5(a) of the Cayton Act, 15 U S.C. § 16(a), the proposed Fi nal

Judgnent has no prima facie effect in any subsequent private

| awsuit that may be brought agai nst the defendant.



V

PROCEDURES AVAI LABLE FOR MODI FI CATI ON
OF THE PROPOSED FI NAL JUDGVENT

The United States and the defendant have stipul ated that the
proposed Final Judgnent may be entered by the Court after
conpliance with the provisions of the APPA, provided that the
United States has not withdrawn its consent.

The APPA provides a period of at |east 60 days preceding the
effective date of the proposed Final Judgnent wthin which any
person may submit to the United States witten comments regarding
t he proposed Final Judgnent. Any person who wants to commrent
should do so within 60 days of the date of publication of this
Conpetitive Inpact Statenment in the Federal Register. The United
States will evaluate the conmments, determ ne whether it should
wi thdraw its consent, and respond to the comments. The coments
and the response of the United States will be filed with the
Court and published in the Federal Register.

Witten comments should be subnmtted to:

Ral ph T. G ordano

New York O fice

Antitrust Division

United States Departnent of Justice
Room 3630

26 Federal Pl aza

New Yor k, New York 10278



Under Section VIII of the proposed Final Judgnent, the Court wll

retain jurisdiction over this matter for the purpose of enabling

any of the parties to apply to the Court for such further orders

or directions as may be necessary or appropriate for the

construction, inplenentation, nodification, or enforcenent of the

Judgnent, or for the punishnment of any violation of the Judgnent.
Vi

ALTERNATI VES TO THE
PROPOSED FI NAL JUDGVENT

The alternatives to the proposed Final Judgnment consi dered by
the Governnent were (1) a full trial on the nerits and on relief
and (2) a judgnent containing relief ancillary to that provided in
t he proposed Final Judgnment. 1In the view of the Governnent,
such litigation would involve substantial cost to the United
States and is not warranted because the proposed Final Judgnent
provi des appropriate relief against the violations alleged in the
conplaint. The Governnent al so believes that ancillary
provi sions are not necessary to achieve fully adequate and
appropriate relief against any future violations of the nature
all eged in the conplaint.

VI |
DETERM NATI VE MATERI ALS AND DOCUMENTS

No materials or docunents were determnative in fornmulating

t he proposed Final Judgnment. Consequently, the Governnment has

not attached any such materials or docunents to the proposed



Fi nal Judgnent.

Dat ed: New Yor k, New York
March 17 , 1993

Respectful ly subm tted,

PH LI P F. CODY

JOHN H. CLARK

JEFFREY J. CORRI GAN

Attorney, Antitrust Division
U S. Departnent of Justice
Room 3630

26 Federal Pl aza

New Yor k, New York 10278
(212) 264-0394



