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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTEEN DIVISION

UNITED STATES OF AMERICA, ) Criminal No.
Plaintiff E
V. } Filed:

KEITH E. CORBIN, : Violation: 15 US.C. § 1
Defendant. ;

PLEA AGREEMENT

The United States of America and Keith B. Corbin (“defendant”) hereby enter
into the following Plea Agreement pursuant to Rule 11(cH1){(B) of the Federal Rules
of Criminal Procedure (“Fed. R. Crim. P

RIGHTS OF DEFENDANT

1. The defendant understands s rights!
(a) to be represented by an attorney;
(b to be charged by Indictment;
() to plead not guilty ¢ any criminal charge brought against him;
(d)  to have a trial by jurv. at which he would be presumed not
guilty of the charge and the United States would have to prove

every essential element of the charged offense beyvond a

_ reasonable doubt for him to be found guilty:
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(e) to confront and cross-examine witnesses against him and to
subpoena witnesses in his defense at trial;

® not to be compelled to incriminate himself;

(g to apée&l his conviction, if he i1s found guilty; and

(h)  to appeal the imposition of sentence against him.

AGREEMENT T0 PLEAD GUILTY
AND WAIVE CERTAIN RIGHTS

2. The defendant knowingly and veluntarily waives the rights set out in
Paragraph 1(b)-(h) above. The defendant also knowingly and voluntarily
waives the right to file any appeal, any collateral attack, or any other writ or

motion, including but not limited to an appeal under 18 U.S.C. § 8742 or a motion

under 28 U.S.C. § 2241 or 2255, that challenges the sentence imposed by the Court
if that sentence is consistent with the guideline calculations described in Paragraph
& of this Plea Agreement. This agreement does not affect the rights or obligations of
the United States as set forth in 18 1.8 C. § 3742(b). Nothing in this paragraph,
however, shall act as a bar to the defendant perfecting any legal remedies he may
otherwise have on aﬁpeal or collateral attack respecting claims of ineffective
assistance of counsel or prosecutorial misconduct, Pursuant to Fed. R. Crim. P.

7(b), the defendant will waive Indictment and plead guilty at arraignment to a one-
count Information to be filed in the United States District Court for the Southern
District of Ohio. The Information will charge the defendant with participating in a

conspiracy to suppress and eliminate competition by agreeing with other packaged

“¥
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ice manufacturers to allocate customers in southeastern Michigan and the Detroit,
Michigan metropolitan area, beginning at least as early as March 1, 2005, and
continuing until at least July 17, 2007, in vielation of the Sherman Antitrust Act,
15U.8.C § 1.

3. The defendant, pursuant te the terms of this Plea Agreement, will
plead guilty to the criminal charge described in Paragraph 2 above and will make a
factual admission of guilt to the Court in accordance with Fed. R. Crim. P. 11, as set
torth in Paragraph 4 below. The United States agrees that at the arraignment, 1t
will stipulate to the release of the defendant on his personal recognizance, pursuant
to 18 U.S.C. § 3142, pending the sentencing hearing in this case.

FACTUAL BASIS FCR OFFENSE CHARGED

4. Had this case gone to trial. the United States would have presented
evidence sufficient to prove the following facts:

(a) For purposes of this Plea Agreement, the “relevant period” is
that period begnning at least as early as March 1, 2005, and
continuing until at least July 17, 2007. During the relevant
period, from March 1, 2005 until September 1, 2006, the
defendant served as Vice President, Sales and Marketing of
Arctic Glacier International Inc. (Arctic Glacier), a corporation
organized and existing under the laws of the state of Delaware
and with its principal place of business in St. Paul, Minnesota.

During the relevant period, after September 1, 20086, the

3
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defendant served as s consultant to Arctic Glacier. During the
relevant period, Arctic Glacier was a producer of packaged ice in
multiple states and was engaged in the sale of packaged ice.
Packaged ice 18 marketed as a high-grade 1ce for human
consumption and is sold in varving sizes, blocks, big bags and
small bags.

(b)  During the relevan

eriod, the defendant participated in a
conspiracy to allocate customers of packaged ice sold in
southeastern Michigan and the Detroit, Michigan metropolitan
area. In furtherance of the conspiratorial activity, the defendant
engaged 1n discussions with representatives of other packaged

ice producers. During these discussions, agreements were

reached to allocate customers of packaged ice to be sold in

southeastern Michigan and the Detroit, Michigan metropolitan

area.

(c) D{lring the relevant period, Arctic Glacier’s sales of packaged 1ce
affecting customers totaled over ten million dollars.

(d)  During the relevant period, packaged ice sold by one or more of
the conspirator firmes, and egquipment and supi)iies NEecessary to
the production and distribution of packaged ice, as well as

payments for packuaged ice, traveled in interstate commerce.

The business activities of the defendant’s emplover and 1ts
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co-conspirators in connection with the production and sale of
packaged ice affected by this conspiracy were within the flow of,
and substantially affected, interstate trade and commerce.

(e) Acts in furtherance ¢f this crnﬁspiracy were carried out within
the Southern District of Ohio, Western Division. At least one of
the conspiratorial discussions described above took place in
Cincinnati, Ohio, which 1= loeated within the Southern District
of Ohio,

POSSIBLE MAXIMUM SENTENCE
5. The defendant undefstamls; that the statutory maximum penalty
which may be imposed against him wpon convietion for a violation of Section One of
the Sherman Antitrust Act is!

{a)  aterm of imprisonment for ten (10) years (15 U.S.C. § 1)

(b}  a fine in an amount cqual to thez greatest of (1) $1 mullion, (2)
twice the gross pecuniary gain the conspirators derived from the
crime, or (3) twice the gross pecuniary loss caused to the victims
of the crime by the conspirators (15.U*S.CA § 118 US.C
§ 3571(b) and (d}}; and

(©)  aterm of supervised release of three (3) yvears following any
term of imprisonment. 1f the defendant vielates any condition of
supervised release, the defendant could be required to serve up

to two (2) years in prison (18 U.S.C. § 3559(a)(3); 18 U.S.C. §
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3583(b)(2) and (e)(3): and Uinited States Sentencing Guidelines
(“U.S.8.G..” “Sentencing Guidelines,” or “Guidelines”)
§5D1.2(a)(2)).

6. In addition, the defendant understands that:

(a)  pursuant to US.S.G §5EL.10or 18 U.S.C. § 3663(a)(3) or
3583(d), the Court muy order him to pay restitution to the
vietims of the offense: and

(b)  pursuant to 18 U.S.C. § 3013)(2)A), the Court is required to
order the defendant to pav 2 $100.00 special assessment upon
conviction for the charged crime.

SENTENCING (%UIDELINES

7. The defendant understands that the Sentencing Guidelines are
advisory, not mandatory, but that the Court must consider the Guidelines in effect
on the day of sentencing, along with the other factors set forth n 18 US.C. §
3553(a), in determining and imposing sentence. The defendant understands that
the Guidelines determinations will be made by the Court by a preponderance of the
evidence standard. The defendant understands that although the Court 1= not
ultimately bound to impose a sentence within the applicable Guidelines range, its
sentence must be reasonable based upon consideration of all relevant sentencing
factors set forth in 18 U.S.C. § 3553(a). Pursuant to U.S.5.G. §1B1.8, the United
States agrees that self-incriminating information that the defendant provides to the

United States pursuant to this Plea Agreement will not be used to increase the

6
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volume of affected commerce attributabie to the defendant or in determining the
defendant’s applicable Guidelines range. except te the extent provided inU.S.8.G.
§1B1.8(h).
8. Pursuant to U.S.5.G. § 6B1.4, the United States and the defendant
enter into the following stipﬁlaticmgi
(a)  The base offense level for the offense to which the defendant is
pleading guilty, as established by U.5.8.G. § 2R1.1(a), 15 12.
(h)  The volume of commerce attributable to the defendant within the
meaning of U.S.8.G. § 2R1.1(bX2) is more than $10,000,000, but
less than $40,000,00¢, which increases the offense level by 4.
() For purposes of U8 5.G. § 8E1.1, a 3-level reduction of the offense
level for defendant’s acceptance of responsibility is appropriate.
However, should the United States obtain or receive additional
evidence or information prior to sentencing that, in its sole
discretion, 1t determines to be credible and materially in conflict
with this stipulation, then the United States shall no longer be
bound by this stipulation.
(d)  Based on the foregoing. defendant's adjusted offense level for the
offense to which he iz pleading guilty is 13. The Guidelines
incarceration range ior offense level 13 1s 12 to 18 months

imprisonment. The defendant’s appropriate Guidelines fine range

is governed by § 2R1.1{ci{1).

-
1
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SENTENCING AGREEMENT

9. The defendant understands that the sentence to be imposed on him is
within the sole discretion of the sentencing judge. The United States cannot and does
not make any promises or representations as to what sentence he will receive, and is
free 1o recommend any specific sentence to the Court. However, the United States
will inform the Probation Office and the Court of {a) this Agreement; {b) the nature
and extent of the defendant’s activities with respect to this case and all other
activities of the defendant which the United States deems relevant to sentencing’ and
(¢} the nature and extent of the defendant’s cooperation with the United States. In so
doing, the United States may use any information it deems relevant, including
information provided by the defendant both prior and subseguent to the signing of
this Agreement. The United States rescrves the right to make any statement to the
Court or the Probation Office concerning the nature of the criminal violation charged
in the Information, the participation of the defendant therein, and any other facts or
circumstances that it deems relevant. The United States also reserves the right to
comment on or to correct any representaiion made by or on behalf of the defendant,
and to supply any other information that the Court may require.

10.  The United States understands that the defendant may move for a
downward departure for health reasamsl based on U.S.8.G. 5H1.4. The United States
reserves the right to oppose such a monion. Before moving for such a downward
departure, the defendant agrees to notify the United States (60) days in advance of

sentencing of his desire to do so. He further agrees to waive all physician-patient

8
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communications, including all medical examinations performed on him in the last 4
vears, and te submit to an independent physical examination that will be performed
for the benefit of the United States and this Court.

11.  If the United States determines that the defendant has provided
substantial assistance in any investigation ov prosecution in the packaged-ice
industry, and has otherwise fully comphisd with all of the terms of this Plea
Agreement, 1t will file a motion, pursuant to U.5.5.G. §5K1.1, advising the sentencing
judge of all relevant facts pertaimng to that determination and requesting the Court
to éentence the defendant in light of the factors set forth in U.8.8.G. §6K1.1(a)(D-(5).

The defendant acknowledges that the de

ision whether he has provided substantial
assistance 1n any investigation or prosecution of the packaged-ice industry and has
otherwise complied with the terms of this Plea Agreement is within the sole
discretion of the United States. It is understood ghat, should the United States
determine that the defendant has not provided substantial assistance in any
investigation or prosecution of the packaged-ice industry, or should the United States
determine that the defendant has violated any provision of this Plea Agreement, such
pursuant to U.S.8.G. §6K1.1, but will not entitle the defendant to withdraw his guilty
plea once it has been entered. The defendant further understands that, whether or
not the United States files a motion pursuant to U.S.S.G. §5K1.1, the sentence to be
imposed on him remains within the sole discretion of the sentencing judge. To enable

the Court to have the benefit of all relevant sentencing information, the United

9
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States may request that sentencing be postponed until the defendant’s cooperation is
complete.

12.  The parties agree that they are not aware at this time of any
aggravating or mitigating circumstance of a kind, or to a degree, not adequately
taken nto consideration by the U.S. Sertencing Commission in formulating the
Sentencing Guidelines justifying a departure pursuant to U.8.8.G. §5K2.0.

13. In light of the availability of civil causes of actions available pursuant to
15 U.S.C. § 15, the United States agrees that it will not seek a restitution order for
the offense charged in the Information.

14.  The defendant understands that the Court will order him to pay a $100
special assessment pursuant to 18 U.S.C. § 3013(aX2)(A) in addition to any fine
imposed.

15.  The defendant understands that, as provided in Fed. R. Crim. P.
11{e){3)(B), if the Court does not impose a sentence consistent with either party’s
sentencing recommendation, he nevertheless has no right to withdraw his plea of
gulty.

DEFENDANT'S COOPERATION

16.  The defendant will cooperate fullv and truthfully with the United States
in the prosecution of this case, the conduct of the current federal investigation of
violations of federal antitrust and related criminal laws involving the sale of
packaged ice in the United States, anv other federal investigation resulting

therefrom, and any litigation or other proceedings arising or resulting from any such

0
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mmvestigation to which the United States 1s a party (“Federal Proceeding”). The
ongoing, full, and truthful cooperation of the defendant shall include, but not be
himited to-

(a)  producing all non-privileged documents, including claimed
personal documents, and other materials, wherever located, in the
possession, custody, or control of the defendant, requested by
attorneys and agents of the United States;

(b)  making himself available for interviews, not at the expense of the
United States, upon the request of attorneys and agents of the
United States;

() responding fully and truthfully to all inquiries of the United States
in connection with any Federsl Proceeding, without falsely
implicating any person or intentionally withholding any
information, subject t¢ the penalties of making false statements (18
U;.S..C. § 1001) and obstruction of justice (18 U.S.C. § 1503, ef seq.);

{d)  otherwise voluntarily providing the United States with any non-
privileged material or information, not requested in (a) - (¢} of this
paragraph, that he mayv have that is related to any Federal
Proceeding; and

{e) when called upon to do so by the United States in connection with
any Federal Proceeding, testifying in grand jury, trial, and other

judicial proceedings, fully, truthfully, and under oath, subject to the

11
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penalties of perjury {18 U.8.C. § 1621), making false statements or

declarations in grand jury or court proceedings (18 U.8.C. § 1623)

¥

N

contempt (18 U.S.C. §§ 401 - 402), and obstruction of justice (18

U.8.C. § 1503, et seq.).

GOVERNMENT'S AGREEMENT

17.  Subject to the full, truthful, and continuing cooperation of the defendant,
as described in Paragraph 16 of this Ples Agreement, and upon the Court’s acceptance
of the guilty plea called for by this Plea .Agreement and the imposition of the sentence
az determined by the Court, the United States will not bring further criminal charges
against the defendant for any act or offense committed before the date of this Plea
Agreement that was undertaken in furtherance of an attempted or completed antitrust
conspiracy involving the sale of packaged 1ce or undertaken in connection with ény
investigation of such a conspiracy ("Relevant Offense”). The nonprosecution terms of
this paragraph do not apply to civﬂ matters of anv kind, to any violation of the federal
tax or securities laws, or to any crime of violence,

18.  The defendant understands that he may be subject to administrative

action by federal or state agencies other than the United States Department of Justice,
Antitrust Division, based upon the convietion resulting from this Plea Agreement, and
that this Plea Agreement in no way controls whatever action, if any, other agencies
may take. However, the United States agrees that, if requested, it will advise the
appropriate officials of any governmental agency considering such administrative

action of the fact, manner, and extent of the cooperation of the defendant as a matter

12
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for that agency to consider before determining what administrative action, if any, to

take.

REPRESENTATION BY COUNSEL

19.  The defendant has reviewed all legal and factual aspects of this case with
his attorney and is fully satisfied with his attorney’s legal representation. The
defendant has thoroughly reviewed this Plea Agreement with his attornev and has
received satisfactory explanations from his attorney concerning each paragraph of this
Plea Agreement and alternatives availahie to the defendant other than entering into
this Plea Agreement. After conferring with his attorney and considering all available
alternatives, the defendant has made a linowing and voluntary decision te enter into
this Plea Agreement.

VOLUNTARY PLEA

20.  The defendant’s decision to enter into this Plea Agreement and to tender a
plea of gulty is freely and voluntarily made and is not the result of force, threats,
AsSsSUrances, promises, or representations other than the representations contained in
this Plea Agreement. The United States has made no promises or representations to
the defendant as toc whether the Court will accept or reject the recommendations
contained within this Plea Agreement.

VIOLATION OF PLEA AGREEMENT

21.  The defendant agrees that, should the Umted States determine in good
faith, during the period that any Federal Proceeding is pending, that the defendant

has failed to provide full and truthful econeration, as described m Paragraph 16 of this

[y
Led
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Plea Agreement, or has otherwise viclated any provision of this Plea Agreement, the
United States will notify the defendant or his counsel in writing by personal or
overnight delivery or facsimile transmission and may also notify his counsel by

telephone of its intention to void any of 1ts obligations under this Plea Agreement

(except its obligations under this paragraph). and the defendant shall be subject to
prosecution for any federal erime of which the United States has knowledge including,
bu}: not limited to, the substantive offenses relating to the investigation resulting in
this Plea Agreement. The defendant agrees that, in the event that the United States is
released from its obligations under this Plea Agmamem{ andVbrréng:-‘; criminal charges
against the defendant for any Relevant Offense. the statute of limitations period for
such offense shall be tolled for the period between the date of the signing of this Plea
Agreement and six (6) months after the date the United States gave notice of its intent
to void its obligations under this Plea Agreement.

22.  The defendant understands and agrees that in any further prosecution of
him resulting from the release of the United States from its obligations under this
Plea Agreement based on the defendant s viclation of the Plea Agreement, any
documents, statements, information, testimony, or evidence provided by him to
attorneys or agents of the United States. federal grand juries, or courts, and any leads
derived therefrom, mayv be used against nim in any such further prosecution. In

addition, the defendant unconditionally waives his right to challenge the use of such

evidence in any such further prosecution. notwithstanding the protections of Fed. K.

Evid 410.
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ENTIRETY OF AGREEMENT

23. This Plea Agreement constitutes the entire agreement between the

United States and the defendant concerning the disposition of the criminal charge in

this case. This Plea Agreement cannot be modified except in writing, signed by the

United States and the defendant.

24.  The undersigned attorneys for the United States have been authorized by

the Attorney General of the United States to enter this Plea Agreement on behalf of

the United States.

DATED: lo[5[0q

BY: é;“% A

KEITHE. CORBIN

Defendant

LAWRENCE LUS Bi«:@s, ESQ.
[Admitted NowJetsey]

Gibbons P.C.

One Gateway Center
Newark, NJ 07102
Telephone: 973-569-4731

Counsel for KEITH CORBIN

Respectfully submitted,

/. o7 ff; 4
i AL

KEVIN C. CULUM

13460~ MT]

DONALD M. LYON

[WA 18207]

MACHELLE L. JINDRA

[OH 0082066]

Attorneys

U.S. Department of Justice
Antitrust Division

Carl B. Stokes U.S. Court House
#01 W, Superior Ave., 14th Floor
Cleveland, OH 44113-1857
Telephone! 216-687-8415

Fax: 216-687-8423

E-mail' kevinculum@usdogoy
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ENTIRETY OF AGREEMENT
28.  This Plea Agreement consiivutes the entire agrecment bevween the
J1ted States und the defendant concerning the disposition ol the criminal chargy in

1is case. This Plea Agreement canncot he modified ex.:eﬁt in -writing, signed by the

- ated States :und the defendant.

24, The undersipned attorneys for the Unitet. States have been authoriz »d by

7l & Attorney General of the United States to anter this Plea figreament on hehalf of

z]-e United Stafes.
c aTED: _to[5[01

Ey: %@%,
EBITH E. CORBIN

[ sfendant

[ «dmitted Nev: Jersey)

{ ibbons P.C.

( ne Gateway Jenter

Y awurk, NJ 07102

1 2lephone: 973-569-4731

F -mails Lusthe rg@eibbonslaw soim
{ sunsel ;or KEITH CORBIN

18

Respectfully submitted,

7 Yo

/ Ter Lo L.-_Jlujzﬁ._..--'
KEVIN . CUL' M

13460- MT]

DONAL M. LYON

[Wa 19207]

MACHELLE L. JINDRA

{OH 008 2068]

Atlornes s

U.5. Duparumert of Justice
Antitrust Division

Carl B_ Stokes 7.5, Court House
801 W. Guperior Ave., 14th Floor
Clevelard, OH 44113-1857
Telephone: 216-687-8415

Fax: 214 -687-8423

E-mail’ kevin.cublaruf@usdai gov




