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UNITED STATES DISTRICT COURT

DISTRICT OF COLUMBIA
UNITED STATES OF AMERICA, et. al., CASE NO.: 1:10-cv-00380
Plaintiffs,
JUDGE: Bates, John D.
V.

ELECTION SYSTEMS and SOFTWARE, Inc., DECK TYPE: Antitrust

Defendant.
DATE STAMP: June 28, 2010

UNITED STATES’S CERTIFICATE OF COMPLIANCE WITH
THE ANTITRUST PROCEDURES AND PENALTIES ACT

The United States of America hereby certifies that it has complied with the provisions of
the Antitrust Procedures and Penalties Act, 15 U.S.C. § 16(b)-(h) (“APPA”), and states:

I. The Complaint, proposed Final Judgment, and Asset Preservation Stipulation and
Order (“APSQO”), by which the parties have agreed to the Court’s entry of the Final Judgment
following compliance with the APPA, were filed on March 8, 2010. The United States also filed
its Competitive Impact Statement (““CIS’) on March 8, 2010.

2. Pursuant to 15 U.S.C. § 16(b), the proposed Final Judgment and CIS were
published in the Federal Register on March 15, 2010. See United States, et. al. v. Election
Systems and Software, Inc., 75 Fed. Reg. 12256.

3. Pursuant to 15 U.S.C. §16(b), the United States furnished copies of the proposed
Final Judgment and CIS to anyone requesting them and made both documents, along with the

Complaint and APSO, available at the Department of Justice, Antitrust Division’s internet site.
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4. Pursuant to 15 U.S.C. § 16(c), a summary of the terms of the proposed Judgment,
APSO, and CIS was published in The Washington Post, a newspaper of general circulation in the
District of Columbia, during a seven-day period beginning on March 19, 2010 and ending on
March 25, 2010.

5. As noted in the CIS, there were no determinative materials or documents within
the meaning of 15 U.S.C. § 16(b) that were considered by the United States in formulating the
proposed Final Judgment, so none were furnished to any person pursuant to 15 U.S.C. § 16(b) or
listed pursuant to 15 U.S.C. § 16(c).

6. On June 25, 2010, defendant served on the United States, and filed with this
Court, declarations that describe its communications with employees of the United States
concerning the proposed Judgment, as required by 15 U.S.C. § 16(g).

7. The sixty-day public comment period specified in 15 U.S.C. § 16(b) and (d) began
on March 25, 2010, and ended on May 24, 2010. During that period, the United States received a
total of three comments on the proposed settlement. The United States filed its response to those
comments with the court on June 17, 2010, and published its response in the Federal Register on
June 28, 2010. See United States, et. al. v. Election Systems and Software, Inc., 75 Fed. Reg.

36689.
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8. The parties have satisfied all the requirements of the APPA that were conditions
for entering the proposed Final Judgment. The Court may now enter the Final Judgment if the
Court determines that, pursuant to 15 U.S.C. §16(e), entry of the Final Judgment is in the public

interest.

Dated: June 28, 2010.

Respectfully submitted,

/s/
Stephanie A. Fleming, Esq.
United States Department of Justice
Antitrust Division, Litigation II Section
450 5th Street, N.W., Suite 8700
Washington, DC 20530
Phone: (202) 514-9228
Fax: (202) 514-9033
stephanie.fleming@usdoj.gov




Case 1:10-cv-00380-JDB Document 8-1 Filed 06/28/10 Page 4 of 6

CERTIFICATE OF SERVICE

I, Stephanie A. Fleming, hereby certify that on June 28, 2010, I caused a copy of the
foregoing Certificate of Compliance with the Antitrust Procedures and Penalties Act to be served
upon defendant Election Systems and Software, Inc. and the Plaintiff States by mailing the
documents electronically to their duly authorized legal representatives as follows:

FOR DEFENDANT, ELECTION SYSTEMS & SOFTWARE, INC.
Joseph G. Krauss, Esq.

Hogan & Hartson, LLP

555 Thirteenth Street, N.W.

Washington, DC 20004

(202) 637-5832

jgkrauss@hhlaw.com

FOR PLAINTIFF STATE OF ARIZONA
Nancy M. Bonnell

Antitrust Unit Chief

Consumer Protection & Advocacy Section
1275 West Washington

Phoenix, AZ 85007

Tel: (602) 542-7728

Fax: (602) 542-9088

Email: Nancy.Bonnell@azag.gov

FOR PLAINTIFF STATE OF COLORADO
Devin Laiho

Assistant Attorney General

Antitrust Enforcement

Office of the Attorney General

1525 Sherman St., Seventh Floor

Denver, Colorado 80203

Tel: (303) 866-5079
devin.laiho@state.co.us
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FOR PLAINTIFF STATE OF FLORIDA
Russell S. Kent

Special Counsel for Litigation

Office of the Attorney General

PL-01; The Capitol

Tallahassee, FL 32399

Tel: (850) 414-3300

Fax: (850) 488-9134

Email: russell.kent@myfloridalegal.com

FOR PLAINTIFF STATE OF MAINE
Christina M. Moylan

Assistant Attorney General

6 State House Station

Augusta, ME 04333

Tel: (207) 626-8838

Fax: (207) 624-7730

Email: christina.moylan@maine.gov

FOR PLAINTIFF STATE OF MARYLAND
Ellen S. Cooper

Assistant Attorney General

Chief, Antitrust Division

200 St. Paul Place, 19" Floor

Baltimore, MD 21202

Tel: (410) 576-6470

Fax: (410) 576-7830

Email: ecooper@oag.state.md.us

Filed 06/28/10

FOR PLAINTIFF COMMONWEALTH OF MASSACHUSETTS

Matthew M. Lyons

Assistant Attorney General

Office of Attorney General Martha Coakley
One Ashburton Place

Boston, MA 02108

Tel: (617) 727-2200

Fax: (617) 727-5765

Email: Matthew.Lyons@state.ma.us
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FOR PLAINTIFF STATE OF NEW MEXICO
Deyonna Young

Assistant Attorney General

Office of the Attorney General of New Mexico
111 Lomas Blvd. NW, Suite 300
Albuquerque, NM 87102

Tel: (505) 222-9089

Fax: (505) 222-9086

Email: dyoung@nmag.gov

FOR PLAINTIFF STATE OF TENNESSEE
Victor J. Domen, Jr.

Senior Counsel

Office of the Tennessee Attorney General
Consumer Advocate and Protection Division
425 Fifth Avenue North

Nashville, TN 37243

Tel: (615) 532-5732

Fax: (615) 532-2910

Email: Vic.Domen@ag.tn.gov

FOR PLAINTIFF STATE OF WASHINGTON
David Kerwin

Assistant Attorney General

Washington State Attorney General’s Office
800 Fifth Avenue, Suite 2000

Seattle, WA 98104

Tel: (206) 464-7030

Fax: (206) 464-6338

Email: davidk3@atg.wa.gov

/s/

Stephanie A. Fleming, Esq.

United States Department of Justice
Antitrust Division, Litigation II Section
450 Fifth Street, N.W., Suite 8700
Washington, D.C. 20530

Phone: (202) 514-9228

Fax:  (202) 514-9033
stephanie.fleming@usdoj.gov
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