
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

______________________________
         )

UNITED STATES OF AMERICA, )    CIVIL ACTION NO. 98-475 JJF
 )
Plaintiff, ) FILED 10/22/01

          )
           vs.      )

   )   
FEDERATION OF PHYSICIANS AND         )     
      DENTISTS, INC., )       

)      
Defendant. )    

          )      
______________________________)

STIPULATION

It is stipulated by and between the undersigned parties, by

their respective attorneys, that:

1. The Court has jurisdiction over the subject matter of

this action and over both of the parties, and venue of this

action is proper in the District of Delaware.

2. The parties consent that a Final Judgment in the form

attached may be filed and entered by the Court, upon the motion

of either party or upon the Court's own action, at any time after

compliance with the requirements of the Antitrust Procedures and

Penalties Act (15 U.S.C. § 16), and without further notice to any

party or other proceedings, provided that plaintiff has not

withdrawn its consent, which it may do at any time before the

entry of the proposed Final Judgment by serving notice thereof on

defendant and by filing that notice with the Court.
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3. If plaintiff withdraws its consent, or if the proposed

Final Judgment is not entered pursuant to the terms of this

Stipulation, this Stipulation shall be of no effect whatsoever,

and the making of this Stipulation shall be without prejudice to

either party in this or in any other proceeding.

4. The defendant agrees to be bound by the injunctive

provisions contained in Section IV of the proposed Final Judgment

pending its approval by the Court.

5. The defendant agrees that, until the end of 2001, it

will not act as a messenger, or negotiate any actual or proposed

payer contract or contract term with any payer, on behalf of any

orthopedic surgeons practicing in Delaware, except with a payer

that has, in writing, authorized such activity and if the

activity so authorized is in compliance with Paragraphs IV(A)(3)

and IV(A)(8)(a)-(i), as may be applicable.

6. Within 30 days from the filing of this Stipulation,

defendant agrees that it shall notify, in writing, each of its

orthopedic surgeon members in Delaware that defendant is

prohibited during 2001 from acting as a messenger or negotiating

on behalf of any orthopedic surgeons practicing in Delaware

unless the payer has, in writing, authorized such activity, and

the activity so authorized is in compliance with Paragraphs

IV(A)(3) and IV(A)(8)(a)-(i), as may be applicable.

7. Within 30 days from the filing of this Stipulation,

defendant agrees that it shall notify, in writing, each payer

doing business in Delaware with which defendant has communicated

on behalf of any orthopedic surgeon, that defendant is prohibited

during 2001 from acting as a messenger or negotiating on behalf
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of any orthopedic surgeons practicing in Delaware unless the

payer has, in writing, authorized such activity, and the activity

so authorized is in compliance with Paragraphs IV(A)(3) and

IV(A)(8)(a)-(i), as may be applicable.
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DATED:

FOR PLAINTIFF:

         /s/                   /s/          
Charles A. James Steven Kramer
Assistant Attorney General Richard S. Martin

Scott Scheele
         /s/          Adam Falk
R. Hewitt Pate Attorneys
Deputy Assistant Attorney General Antitrust Division

Department of Justice
         /s/          325 7th Street, N.W.
Mary Jean Moltenbrey Washington, D.C.  20530
Director of Civil (202) 307-0997  
  Non-Merger Enforcement
Office of Operations
                 
         /s/                   /s/          
Gail Kursh Colm Connolly
Chief United States Attorney
Health Care Task Force District of Delaware

         /s/                   /s/          
David C. Jordan By: Virginia Gibson-Mason
Assistant Chief, Assistant United States
Health Care Task Force  Attorney
Antitrust Division 1201 Market Street, Suite 1100
Department of Justice Wilmington, DE 19801
Washington, D.C.  20530 Tel.: (302) 573-6277

Facsimile: (302) 573-6220

FOR DEFENDANT:

         /s/                  /s/         
Perry F. Goldlust (DSB # 770) Hal K. Litchford
Heiman, Aber, Goldlust & Baker Donald E. Christopher
First Federal Plaza, Suite 600 G. Steven Fender
P.O. Box 1675 Litchford & Christopher
Wilmington, DE 19899-1675 300 North Orange Avenue
Tel.: (302) 658-1800 P.O. Box 1040

Orlando, FL 32802
Tel.: (407) 422-6600


