UNI TED STATES DI STRI CT COURT
SOQUTHERN DI STRI CT OF TEXAS
HOUSTON DI VI SI ON

UNI TED STATES OF AMERI CA Crimnal No: CR-H 94-58
V.

GLAZI ER FOODS CO., [filed 4/26/94]

Def endant .

GOVERNMENT' S RESPONSE TO DEFENDANT GLAZI ER FOODS
COVPANY' S MOTI ON FOR DI SCOVERY OF EXCULPATORY EVI DENCE

The United States of Anmerica, through its attorneys,
her eby responds to Defendant 4 azier Foods Conpany's Mdtion for
Di scovery of Excul patory Evidence (hereinafter "Mtion").

Because this case bears a substantial simlarity to

United States v. John J. Johnson, No. CR-H92-152 (S.D. Tex.), in

whi ch 3 azi er Foods's counsel represented M. Johnson, Defendant
A azi er Foods Conpany effectively has in its possession any and
all Brady material. As defense counsel was advised of by letter
dated April 5, 1994 (attached as Exhibit A), the governnment does
not intend to duplicate the production of Brady materi al

di scl osed in the Johnson case. Should the government identify
additional Brady material, it will produce it to the defendant no
| ater than three days before trial, as it did in the Johnson

case.



Any Brady material that is contained within a Jencks Act
statement not previously disclosed does not need to be produced
until the Jencks material is turned over to the defense. United

States v. Scott, 524 F.2d 465, 467-68 (5th Gr. 1975) ("the rule

announced in Brady is not a pretrial renmedy and was not intended
to override the mandate of the Jencks Act"). The governnment wl |
provi de any such Brady material at the tinme previously
undi scl osed Jencks statenments are produced, three days before
trial.

Any additional material sought by Defendant's Mdtion is
not within the scope of Brady or is already available to him To
the extent that the defendant requests additional material beyond

the scope of Brady, his notion should be denied.

Respectful 'y subm tted,

ll/ S/ n
JANE E. PHI LLI PS
JOAN E. MARSHALL
MARK R. ROSMAN

At t or neys

U S. Departnment of Justice
Antitrust Division

1100 Commerce Street, Room 8C6
Dal | as, Texas 75242-0898
(214) 767-8051



CERTI FI CATE OF SERVI CE

This is to certify that true and correct copy of the
foregoi ng Governnment's Response to Defendant d azier Foods
Conmpany's Motion for Discovery of Excul patory Evi dence and
proposed order has been served upon and was sent via Certified
Mai | - Return Recei pt Requested this 25th day of April, 1994, to:

Joel M Androphy, Esq.
Berg & Androphy

3704 Travis Street
Houst on, Texas 77002

ll/ S/ "
JANE E. PHI LLIPS
At t or ney




UNI TED STATES DI STRI CT COURT
SOQUTHERN DI STRI CT OF TEXAS
HOUSTON DI VI SI ON

UNI TED STATES OF AMERI CA Crimnal No: CR-H 94-58
V.
GLAZI ER FOODS CO.,

Def endant .

ORDER
Upon consi deration of the Defendant d azier Foods
Conmpany's Motion for Discovery of Excul patory Evi dence and
Government's Response,
The Defendant's Motion is hereby DEN ED.
DONE AND ENTERED THI S day of :

1994.

UNI TED STATES DI STRI CT JUDGE





