






































Senator Tunney). Rather, the procedure for the public interest detennination is left to the

discretion ofthe court, with the recognition that the court's "scope of review remains sharply

proscribed by precedent and the nature of Tunney Act proceedings." SBC Commc'ns, 489 F.

Supp. 2d at 11.4

VIII. Determinative Documents

There are no detenninative materials or documents within the meaning of the APPA that

were considered by the United States in fonnulating the proposed Final Judgment.
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4 See United States v. Enova Corp., 107 F. Supp. 2d 10, 17 (D.D.C. 2000) (noting that
the "Tunney Act expressly allows the court to make its public interest detennination on the basis
of the competitive impact statement and response to comments alone"); UnitedStates v. Mid-Am.
Dairymen, Inc., 1977-1 Trade Cas. (CCH) ~ 61,508, at 71,980 (W.D. Mo. 1977) ("Absent a
showing of corrupt failure of the government to discharge its duty, the Court, in making its
public interest finding, should. . . carefully consider the explanations of the government in the
competitive impact statement and its responses to comments in order to detennine whether those
explanations are reasonable under the circumstances."); S. Rep. No. 93-298, 93d Cong., 1st
Sess., at 6 (1973) ("Where the public interest can be meaningfully evaluated simply on the basis
of briefs and oral arguments, that is the approach that should be utilized.").
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