UNI TED STATES DI STRI CT COURT
NCRTHERN DI STRI CT OF | ONMEASTERN DI VI SI ON

UNI TED STATES OF AMERI CA, )
)
Plaintiff, ) Civil Action No. C94-1023
)
VS. ) Hon. M chael J. Mell oy
)
MERCY HEALTH SERVI CES and ) UNI TED STATES' THH RD REQUEST
FI NLEY TRI - STATES HEALTH ) FOR DOCUMENT PRODUCTI ON
GROUP, INC., )
)
Def endant s. )

UNI TED STATES' THI RD REQUEST FOR DOCUVMENT PRODUCTI ON

Under Rules 26, 33, and 34, Fed. R Civ. P., and the Order for
Expedited Di scovery inthis matter, the United States requests that
Def endants, Mercy Health Services and Finley Tri-States Health
Group, Inc.,produce the followi ng docunents. Pursuant to the O der
for Expedited Di scovery, all docunments responsive to this Request,
are to be produced within 10 days after service of this Request.
All witten responses, answers and docunents shall be sent to
Jessica N. Cohen, Antitrust Division, United States Departnent of
Justice, 555 Fourth Street, N W, Room 9901, Washington, D.C
20001.

DEFI NI T1 ONS

. "Al documents" neans all docunents that can be |ocated by a
reasonably diligent search of places you reasonably believe to
contai n such docunents.

1. "Docunent™ means any witten, recorded, or graphic



mat eri al, whether prepared by you or by any other person, that is
in your possession, custody, or control, including: menor anda
reports, letters, telegrans, electronic correspondence, and ot her
communi cations recorded in any formor medi unm notes, mnutes, and
transcripts of conferences, neetings, and telephone or other
conmuni cations; contracts and other agreenents; statenents,
| edgers, and other records of financial matters or commerci al
transacti ons; notebooks, cal endars, and diaries; diagrans, graphs,
charts, and ot her draw ngs; plans and specifications; publications;
phot ogr aphs; phot ocopi es, mcrofilm and other copies or
reproductions; tape, disk, and other electronic recordings;
rol odexes, tel ephone directories, and address books; and conputer
printouts. This term includes all drafts of a docunent; the
original docunment (or a copy of it if the original is not
avai l abl e); and all copies that differ in any way fromthe origi nal
(it ncluding any notations, underlinings, highlighting, erasure,
white-out, or other markings). The termalso includes information
stored in, or accessible through, conputer or other information
retrieval systens, together wth instructions and all other
mat eri al s necessary to use or interpret such data conpil ations.

2. "Finley" nmeans, for purposes of the Docunments Requested,
Finley Hospital, each of its predecessors, successors, divisions,
parents, subsidiaries, and affiliates, each other person directly
or indirectly, wholly or in part, owed or controlled by it, and
each partnership or joint venture to which any of themis a party,

and all present and fornmer trustees, directors, officers,
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enpl oyees, agents, consultants, or other persons acting for or on
behal f of any of them

3. "ldentify" or "identity" means to state or a statenent of:

(a) in the case of a person other than a natural
person, its name and principal address and
t el ephone nunber.

(b) in the case of a natural person, his or her nane,
enpl oyer, and busi ness address, telephone nunber,
and title or position; and

(c) in the case of a comunication, its date, type
(e.g., tel ephone conversation, letter, or neeting),
the place where it occurred, the identity of each
person who received the comunication or who was
present when it was made and the conpany,
organi zation, or hospital by which he or she is or
was enpl oyed, and the subject matter discussed.

4. "Mercy" means, for purposes of the Docunents Request ed,
Mercy Health Center, each of its predecessors, successors,
di vi sions, parents/subsidiaries, and affiliates (including, but not
limted to Sisters of Mercy Corporation, SMHC | owa/ | ndi ana Regi on,
and Mercy Health Services), each other person directly or
indirectly, wholly or in part, owned or controlled by it, and each
partnership or joint venture to which any of themis a party, and
all present and fornmer trustees, directors, officers, enployees,
agents, consultants, or other persons acting for or on behalf of

any of them



5. "Person" nmeans any natural person, corporation, firm
conpany, sole proprietorship, part nership, joint venture,
association, institute, governnental unit, or other l|legal entity.

6. "Relating to" neans di scussing, describing, referring to,
reflecting, cont ai ni ng, anal yzing, studyi ng, reporting on,
conment i ng on, evi denci ng, consti tuting, setting forth,
consi deri ng, recomendi ng, concerning, or pertaining to, in whole
or in part.

7. "You", "your" or "your conpany" nmean Mercy and Finley.

8. The singular formof a noun or pronoun includes withinits
meani ng the plural formof the noun or pronoun, and vice versa.

1. 1 NSTRUCTI ONS

1. Unl ess otherwi se specified, this Request calls for
production of docunments prepared, sent, received or in effect at
any tinme after January 1, 1988.

2. You need not produce docunents that you have previously
produced to the Antitrust Dyvision in response to GCivi
| nvestigative Demands or the United States' First Request for
Docunment Production in this case. Non-identical copies of
docunents, as defined above, are separate docunents and shoul d be
pr oduced.

3. In responding to this Request, you nust produce all
docunents in your possession or custody or subject to your control
or otherw se avail able to you, regardl ess of whether the docunents
are possessed directly by you.

4. If any portion of a docunent is responsive to this
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Request, then the entire docunent nust be produced. I f any
docunent contains privileged material, produce the entire docunent
with the privileged material deleted. |If any document cannot be
produced in full for a reason other than a claim of privilege,
produce the docunent to the extent possible and specify why you
cannot produce the remainder of the docunent and provide any
i nformati on, know edge or belief you have concerni ng t he unproduced
portion.

5. Any docunent or any part of a docunent w thheld under a
claimof privilege nust be preserved. For each docunent or part of
a docunment that is wthheld under a claimof privilege, submt a
sworn or certified statement from you, your attorney or a duly
aut hori zed officer of your conpany in which you:

(a) identify the document and any attachments or
appendi ces;

(b) identify all persons to whom copies were sent or
distributed and all other persons to whom the
docunent or its contents were disclosed in whole or
in part;

(c) state the docunent's current |ocation and the nanme
of its current custodian;

(d) state the basis on which privilege is clained; and

(e) state the nunmber of the Request to which the
docunent is responsive.

7. Docunents produced pursuant to this Request shall be

produced in the order in which they appear in your files, and shal
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not be rearranged. Any docunents that are stapled, clipped, or
ot herwi se fastened toget her shall not be separated. Docunents that
areinfile folders or enclosures shall be produced in the original
folders or enclosures. Indicate the office or division and person
from whose files each docunent was produced. Place all docunents
requested by this Request in separate file folders or other
encl osures bearing the nane of the defendant.

8. | denti fy each docunent produced with the initials of the
def endant and nunber each page of each docunent consecutively,
beginning with a nunber series that succeeds the |ast series used
in stanping your docunents previously produced to the Antitrust
Division. These markings should appear in the |ower right-hand
corner of each page of each docunment but nust not obscure the
contents of any page.

9. Al'l agreenents, understandi ngs or stipul ations nodi fying,
[imting or in any way altering your obligations under this Request
nmust be confirmed or acknow edged in witing by the Departnent of
Justice or one of its duly authorized representatives.

10. If the information requested by Docunent Request 2 is
avai l abl e in machi ne-readable form it should be provided in that
formand should conformto the follow ng guidelines. |[If you w sh
to provi de machi ne-readabl e docunents in a format that differs from
t hese guidelines, please contact us to determine if the proposed
format will be acceptable.

Machi ne-readabl e data provided should be in a formthat does

not require specialized or proprietary hardware or software. Data

-6-



files should be in sequential format, also known as ASCI| files or
flat files, with the data fields in fixed-colum positions. For
each data file provided, the following information is needed: a
record |ayout, a short narrative description of what the file
contains, translation of any coded fields, the nunber of records in
the file, and a printout of the first 100 records in report format.
A record | ayout nust contain the follow ng pieces of information:
name of the field, starting and ending position in the record,
I ength of the field, and characteristics of the field (i.e., packed
deci mal, zoned deci nmal, al phanuneric, etc.).

The magnetic nedia shoul d be 9-track tapes or PC diskettes of
5-1/4 or 3-1/2 inch. W can accept data in either ASCI|I or EBCDIC
format. For 9-track tapes, unlabeled tapes are preferred. The
record | ength, blocksize, and tape density nust be provided. The
tapes should be witten with generic copy utilities rather than
backup progranms from a specific operating system For PC files
that are too large for one diskette, DOS BACKUP di sk sets will be
acceptable as long as they are acconpanied by backup |istings.
Backup listings may be hard copy of ASCII files on non-backup
di skettes. A backup listing nmust provide the pat hnanme necessary to
individually restore each file in the backup. Conpr essi on
utilities are acceptable as long as the utility is provided and
such provision does not violate Iicensing or copyright |aws.

11. Al questions relating to interpretations of, or
conpliance with this Request shoul d be directed to Jessica N. Cohen

(202/307-1027) at the follow ng address: United States Departnment
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of Justice, Antitrust Division, 555 Fourth Street, N W, Room9901,
Washi ngton, D.C. 20001.
[11. DOCUMENTS REQUESTED

1. Al docunents relating to transfers of noney or other
consideration or to other capital redistributions between Mercy
Health Center and any of its out-of-state parents, subsidiaries,
or affiliates since January 1, 1989. This request does not
include transfers in exchange for any goods or services. This
request includes, but is not limted to docunents relating to:

a. the date, anount, and purpose of any such transfer
or redistribution;
b. the use of any such transfer or redistribution by

t he parent, subsidiary, or affiliate;

c. the rational of any such transfer or

redi stribution;

d. any information given to the general public about
such transfers or redistributions; and

e. any restrictions that would prevent such transfers
or redistributions after the consolidation of the defendants

i nt o Dubuque Regi onal Health System

Response:

2. Al raw data fromthe tel ephone survey conducted in
April and May of 1990 by KCA Research for Mercy. (See

instruction 10 above regardi ng nmachi ne-readabl e i nformation).



i nt o Dubuque Regi onal Health System

Response:

3. Al docunents relating to the lowa O gani zed Delivery

System ("1 0ODS") for providing health care services.

Response:

Dat ed: August 12, 1994

Mary Beth M Cee

Eugene D. Cohen

Jessica N. Cohen

Antitrust Division

U S. Departnment of Justice

555 4th Street, N.W, Room 9901
Washi ngton, D.C. 20001

Tel : (202) 307-1037

Fax: (202) 514-9734

Attorneys for the United States



