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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA, 

Plaintiff, 

V. 

MICROSOFT CORPORATION, 

Defendant. 

Civil Action No. 984232 (CKK) 

MODIFIED FINAL JUDGMENT  
(Originally Entered November 12,2002  Modified September, 7,2006) 

WHEREAS, plaintiffs United States of America ("United States") and the States of New York 
Ohio Illinois, Kentucky, Louisiana., Maryland, MiChigan, North Carolina and Wisconsin and 
'defendant Microsoft Corporation ("Microsoft"), by their respective attorneys, have consented 
'the entry of this Final Judgment 

AND WHEREAS, this Final *Judgment does not constitute any admission by any Party regarding 
any issue of fact or law; 

AND WHEREAS, Microsoft agrees to be bound by  the provisions of this Final Judgment 
pending its: approval by the Court; 

NOW THEREFORE, upon remand from the United States Court of Appeals for the District f 
Columbia Circuit, and upon the consent of the aforementioned parties, it is hereby ORDE' 
ADJUDGED, AND DECREED: 

L. Jurisdiction 

This Court has jurisdiction of the subject matter of this action and of the person of 
Microsoft 



k 
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U. Applicability 

This Final JUdgment applies:tO Microsoft and to each of its officers, directers, age s 
. enaployees, subsidiaries, successors and assigns; and to all other persons in active conciert r . 

participation with any of them who shall have received actual notice of this Final ..la ' e by 
: persoixal service or otherwise. 

M. Prohibited Conduct 

A. Microsoft shall not retaliate against in OEM by altering Microsoft's commercial r lationS 
with that OEM, or by withholding newly introduced forms of non-monetary Consideratio 
(including but not 'fruited to new versions of existing forms of non-monetary Conii ti ) 
from that-OEK.because it is known to Microsoft:that the OEM is or is contemplating: 

I. developing, 'distributing, promoting, using, selling, or licensing any soft- e that 
competes with Microsoft Platform Software or any product or service 
distributes or promotes any Non-Microsoft Middlewate; 

- 2. shipping a Personal Computer that (a) includes both a Windows Operating Systeiii 
Product and a non-Microsoft Operating System, or (b) Will boot with m re than .! 
one Operating System; or I!• 

Judgment. 

- Nothing in this provision shall prohibit Microsoft from enforcing any provision, of any 
with any OEM or any intellectual property right that is not inconsistent with this Final  
Microsoft shall.not terminate a Covered OEM's license for a Windows Operating•Sy 

-Product without having ftist given: the Covered OEM Written notice of the reasons for the 
%proposed termination and not less than thirty days' opportunity to cure. Notwithstbnding 
'foregoing, Microsoft shall have no obligation to provide such a termination noticeand 
tinity to care to any Covered OEM -that has received two or more such notices daring the 
its Windows Operating SystemPrOduct license. • • 
Nothitigin this provision shall prohibit Microsoft from providing Consideration tdany 
with respect tO any Microsoft Product or service where that Consideration is comMenstira 
the absoltte level or amount of that OEM's development, distribution, promotion,ior li ingrOt 
that Micrusoft product or service. i• 

B. Mitrosoft's provision of Windows Operating System Products to Covered OEIi hall 'he' 
Pursuant to uniTottn license agreements with nniform terms and conditions. Without  
*foregoing, Microsoft. shall charge each Coveted OEM the applicable royalty for Windows 
'Operating SYsteni ProdUcts as set forth on a schedule, to be established by MiCros6ft 
published on a web site accessible to the Plaintiffs and all Covered OEMs, that prOid 
nnifbrin royalties for Wmdowi Operating System Products, except that:  • 

1. the schedule may specify different royalties for different language 4ers 

- 2 - 

exercising any of the options or alternatives provided for under thia'F.  
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2. the Schedule may spec* reasonable volinne discounts based uponidie 
Volume of licenses of any Windows Operating System Product or any of. 
such products;. and 

3. the schedule may include market development allowances, programs, oioljher • 
discounts in connection with Windows Operating System Products, pro that: 

a. such discounts are offered and available uniformly to all CCve 
except that Microsoft may establish one uniform discount Schedule for th'e 
ten largest Covered OEMs and asecond uniform discount schedtil for the 
eleventh through twentieth largest Covered OEMs, where the s.$e uf the 
OEM is measured by volume of licenses; 

b. • such discounts are based on objective, verifiable criteria that 
applied and enforced on a uniform basis for all Covered OEMs; 

c. such discounts or their award shall not be based on or impoSe tenon 
or requirement that is otherwise inconsistent with any portion of Final 

- Judgment 

C. • Microsoft shall not restrict by agreement any OEM licensee :from exercising an. :o the 

I.  

following options or alternatives; 

Installing, and displaying icons; shortcuts, or menu entries for, any Noul crostiff• 
1V1iddlewire or any prOdnotor •service.(imcluding but not limited to IAP 
or s-erViceS) that distribines, uses; promotes, or supports any Non-Microhb .,• . 

MiddieWare, on the deSktop or Start menu, or anywhere else in a Windows 
Operating System Product where a list of icons, shortcuts, or menu entries or.  . 
appliekticins are generally displayed, except that Microsoft may restrict au P EM 
from displaying. icons, shortcuts and menu entries forany product in .an i t 
such icons, shoricuts,:or menu entries specified in the Windows docUm tion às 
being limited to products that provide particular types of functionality, s s .ded.- F 

that tie restrictions are non-discriminatory' with respeet to non-Microso 
MicroSoft products. 

Distrilinting or promoting Non-Microsoft Middleware by installing :and s laying • 
on the desktop shortcuts of any size or shape so long as such shortcuts 
impait the functionality of the user interface. 

3. Launching automatically, at the conclusion of the initial boot sequence 4rb-
sequent-boot sequences, or upon connections to or disconnections from the 
Internet, any Non-Microsoft IvEddleware if a Microsoft Middleware Proliu t that 
provides sitiailar finictionalitY would otherwise be lamiched automiti t • 
time, provided that any sitch Non-Microsoft Middleware displays On Shop f 

sr interface or a user interface.  of similar size •and shape tithe ruser 
displayed by the .corresponding Microsoft Middleware Product 

-3.. 
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4. Offering•users the Option Of lamiehing other Operatii4SYstems fI thr; Basic 
Input/Output System or a non-Microsoft boot-loader or similar pthgrani thit 
launches prior to the start of the Windows Operating System Prodifet. 

5. Presenting in the initial boot sequence its own 1AP offer provided hat the OEM 
complies with reasonable technical specifications established by Microsoft, 
including a requirement that the end user be returned to the initial toot seq ence 
upon the conclusion of any such offer. 

Exercising any of the options provided in Section HUI of this Fin0 Ju 

D. • Starting at the earlier of the release of Service Pack 1 for Windows XP or i2 mi ths after 
the submission of this Final Judgment to the Court, Microsoft shall disclose to ISVs„ 
ICPs, and OEMs, for the sole purpose of interoperating with a Windows Operating Sy em 

. • Product, via the Microsoft Developer Network ("MSDN'') or similar meclionisms; the APIs and ' 
related Documentation that are.usedby Microsoft•Middleware to interoperate with a NAlindows.•  
Operating System Product For purposes of this Section IILD, the term APIs means the.  
• interfaces; including any associated callback interfaces, that Microsoft Middleware running on:a.• 
Windows Operating Systein Product uses to call upon that Windows Operating System Product 
in order to obtain any services from that Windows Operating System Product. In the case of a 
new major version of MicrosoftlVEddleware, the disclosures required by this .Section. III]) shälP: 
-occur no later than the last Major beta test release of that -Microsoft Middleware. In the cage tif.a, 
new version of a Windows Operating System Product, the obligations, imposed by ection 
ur.p shall occiir in a Thusly Mama. . 

E. Starting nine months. after the submission of this proposed FinaLJudgm.enf,to tli Court, 
Microsoft shall make available for useby third parties, for the sole purPose-of interoperatiog or 
Communicating with a Windows Operating System Product, on reasonable and non-discrir-nina- 

. tory terins (consistent with Section Hp, any Communications Protocol that is, odor afterthe 
• date this Final Judgment is submitted to the Court, (i) implemented in a WindowsiOp • 

• • SysteMProductitiStalled on:a client colnputer, and (ii) used to interoperate, or cOthmuiiiedte, 
• natively (i.e., without the addition of software code to the client•Operating system prodijtct Witt• i 

Microsoft server operating system product. 

• F. I (Effective November 12, 2007. this provision shall apply only witliresp .Ct to 
matters related to Section III.E of the Final Judgment) Microsoft Shall not 
retaliate against any ISV or IHV because of that ISV' s of1HV's: 

a. developing, using, distributing, promoting or supporting a4 s are that: 
competes with Microsoft Platform Software or any software tha tuis on if 
any software that competes with Microsoft Platform Software, o 

b. exercising any of the options or alternatives provided forunder 
Judgment • 

2. Microsoft shall not enter into any agreement relating to a Windows' Operating 
System Product that conditions the grant of any Consideration on an IS 

-4- 
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refraining-from. developing, Using, distributing, orProndOtingany softw that • 
. competes with Microsoft Platform Software or any software that runs onaAiy 
software that competes with Microsoft Platform Software, except that Mi osoft 
May enter into agreements that place limitations on an ISV's develbpin = use,. 
distribution or promotion of any such software if those limitations are rlas snably • 
necessary to and of reasonable scope and. duration in relation to a tiona 
contractual obligation of the ISV to use, distribute or promote any Micrcis 
software or to develop software for, or in conjunction with, Microsoft. 

1 Nothing in this section shall prohibit Microsoft from enforcing any pro i.n of 
any agreement with any ISV or IIW, or any intellectual property right, is not. 
inconsistent with-this Final Judgment. 

' Microsoft shall not enter into any agreement with: 

1. any IA.?, ICP, ISV, IIW or OEM that grants Consideration on the Oondi jo 'that 
such entity distributes, promotes, uses, or supports, exclusively or in a xe 
percentage, any Microsoft Platform Software, except that Microsoft ma . 
into agreements in Which such an entity agrees to distribute, prom*, r . 
support Microsoft Platform Software in a fixed percentage whenever Mi soft* 
good faith obtains a .L6pLesentation that it is commercially practicable f e entity 
toproyide eqUal or greater distribution, promotion, Use or support for s are • ri 
that-competes with Microsoft Platform Software, or . 

• ' 2: anylAP Or ICP that grants.placement on the desktop or elsewhere in an 
Windows-Operating-System Product to that TAP.orICP on the conaitio . t the.  
.1AP:Or ICP refrain from distributing, promoting or using any software tliii 
competes with Microsoft Middleware. 

iNOthing iii this section Shall prohibit Microsoft from entering into (a) any bona ficfe jo. It-• 'entire 
'for (b) any joint development.or joint services arrangement with any ISV, IEW, IAP, ici r OEM 
ifor a new product, technology- or service, or any material .value-add to an existing prod 
ktechnology or service, in which both Microsoft and the ISV, 11W, IAP, ICP, or OEM 1314 - 

• FSignificant,developer or other resources, that prohibits such entity from Competing 
object of the joint venture or other arrangement for a reasonable period of tinie. 

This Section does not apply to any agreements in which Microsoft licenses intelleCtual 
in from a-third patty. 

1-1. • Starting at the earlier of the release of Service Pack 1 for Windows XP or 12 m after 
the s'ubmission of this Final Judgment to the Court, Microsoft shall- 

1. Allow end users (via a mechanism readily accessible from the desktop 
menu such as an Add/Remove icon) and OEMs (via standard preinStall - kits!) 
to enable or remove access to-each Microsoft Mtiddleware Product Or N I•• 
Microsoft Middleware Product by (a) displaying or removing icons, tholtcits, dr 
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menu entries on the desktop or Start menu, or anywhere else in a Wind 
Operating System Product where a list of icons, shortcuts, or menu entries for ,.. 
applications are generally displayed, except that Microsoft may resttict displ4.  ' 
of icons, shortcuts, or menu entries for any product in any list of such id 
shortetits,.or.menwentries specified in the Windows documentation as g . 
limited to products that provide particular types of functionality, provi t the 
restrictions are non-discriminatory with respect to non-Microsoft and c oft .":.. 
products; and (b) enabling ord.isabling automatic invocations pursitant ectidti: • 
III.C.3 of this Final  Judgment that are used to launch Non-Microsoft i s a gwatd:". 
Products or Microsoft Middleware Products. The mechaniSm shall off e ao.s.-: :
user a: separate and unbiased choice with respect to enabling or rethovh. was ... 
(as described in this subsection BI.H.1) and altering default invocations  l(: 
described in the following subsection 111.112-) with regard to each Such .sot 
Middleware Product orNon-Microsoft Middleware Product and may ofjfer se '. r 
end-uSer" a. separate and unbiased choice of enabling or removing Om 
altering defialt cOnfigurations as to all Microsoft Middleware Products fas gro4-  . . 
or. all Non,Microsoit Middleware Products as a group. 

. -!. 
• 2. Allow end Users (via•an unbiased mechanism readily available from thetaop 

of Start menu), OEMs (via standard OEM preinstallation kits), and No4 icrosofl . 
• .:;" Middleware  Products (Via a Mechanism whiCh may, at Microsoft's:option; - 6 

- ; • ,,)-', confirmation from the end user in an unbiased manner) to designate a on • • 
'1 • :-',1 .  MicrosoftMiddleWare Product to be invoked inplace of that Microsoft r 

. lqiddleWare Product (or vice versa) in any, case where the Windows Op , c 
System Product would otherwise launch the Microsoft MiddlewareProcith 

., separate Topevel.Window and display either (i) all of theuser inte 
- elenients or (ii) the Traderrfork of the Microsoft Middleware Prod*. I 

i. • 
Notwithstanding the foregoing Section IMIL2, the Windows Operating Sy 
Product May invoke a Microsoft Middleware Product in any instanee inl:w - : 

• •.: 
- (a) that Microsoft Middleware Product would be invoked solelY for is.in . .• 

interoperating with a server maintained by Microsoft (outside texti; 
of general Web browsing), or . 

. .. 
(b) that designated Non-Microsoft Middleware Product fails tcOmp t a 

reasonable technical requirement (e.g., a requirement to be able oat a 
particular .ActiveX control) that is necessary for valid technical ns to. - 

• •,• supply the end user with functionality consistent with a Wind° -• , 
Operating SYSteni Product, provided that the technical reasans 
described in a reasonably prompt Manner  to any ISV.that reiques em.. 

3. e that a Windows Operating System Product does not (a) autcitiall r y alter 
an OEM's configuration of ieons, shortcuts or menu entries.  installid Or layed 
by the' OEM puratiaritto Section M.0 of this Finffl•JUdgrnent without eking.  
confirmation fronithe User and (b) seek such confirmation from tha'elid for 

-. 6-. 
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. . 
an automatic (as opposed to user-initiated)' alteration of the OEM'S confi 
unti1.14 -days after the initial boot up Of a new PersonalComputer.l. An.3V Ch - 
automatic alteration and confirmation shall be unbiased with respeato crosoft 
• Middleware Products and Non-Microsoft Middleware. Microsoftis • 
the. manner in which. a Windows Operating System Product autoithiticaJy ter  iii 
OEM's congiiration of icons, shortcuts or menu entries other than in w 
Version of a Windows Operating System Product. 

Microsoft's obligations under this Section RIM as to any new Windows Operating Syste 
• Product shall be detennined based on the Microsoft Middleware Products which -exist se en 
months prior to the last b.eta test version (Le., the one immediately preceding the krst e• 
candidate) of that :Windows Operating System Product 

Microsoft shall offer to license to ISVs, IHVs, TAPs, ICI's, and OEMs any. inte le . , property rights owned or licensable by Microsoft that are required-to exercise anyof the . 011Si 
or alternatives expressly provided to them under this Final Judgment, provided that 

1. all terms, including royalties or other payment of monetary considerati 
reasonable and non-discriminatory; 

2. the scope of any, such license (and the intellectual property rights lieens 
thereunder) need be no broader than is necessary to ensure that= ISV, 
IC.Fi'or OEM is able to exercise the options or alternatives expressly pr 
under. thiS•Final Judgment (e.g., *an ISV's, IHV's, ICP's .and OE 
to promote Non-Microsoft Middleware shall not confer any rights to an 
Mierosoft intellectual property rights infringed by that Non-Microioft 
Middleware); 

3. an ISV's, Mrs, IAP's, ICP's, or OEM's rights may be conditioned on 
assigning, transferring Or sublicensing its rights under any license gran 
this provision; and 

4. the terms of any license granted under this section are in all respects co 
with.the expresS terms of this -Final Judgment. .•• 

eyond the express terms of any license granted by Microsoft pursuant to this section, 
.Judgment does not, directly or by-implication, estoppel or otherWise, confer any rights, Ii nseV 
covenants or immunities with regard toanyMicrosoft intellectual property to anyone. 

J. No provision. of this Final Judgment Shall: 
. • I. Require Microsoft to document, disclose or license to third parties.: (a) p ons of 

APIs Dr Documentation or portions or layers of Communications Protocicil the 
disclosure of Which would compromise the security of a particular mstala on ck,f' 
group:ofinstallations of anti-piracy, anti-virus, software licensing, .digit41 ghts. .
Management,. encryption or. authentication systems; including with& I 
keys;.authorization falcens.  or enforcenient criteria; or (b) any API, I

-7- 
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other idairmation related to any Microsoft product if lawfully dire'Cted rio :to.  do so 
by a governmental agency of competent jurisdiction. • . 

.2: Prevent Microsoft from conditioning any license of any API, Doc on or 
tommtnications ProtOcol related to anti-piracy systems, anti-virus tec 
license enforcement Mechanisms, authentication/authorization security 0 third • 
party intellectual property protection mechanisms of any Microsoft prolti to airy 
person or entity on the requirement that the licensee: (a) has no history f oftware 
counterfeiti4 or piracy or willful violation of intellectual property ri )110 
a reasonable business peed for the API, Documentation or unicatio  
Protocoifor a planned or shipping product, (c) meets reasonable, clibje 
standards established by Microsoft for certifYing the authenticity and b tyf - 
its.  business, (d) agrees to submit, at its own expense, any comPutek pro using 
such APIs; Documentation or Communication Protocols to third-party 
verification; approved-by Microsoft, to test for and ensure Nierifica0on 
compliance With Microsoft specifications for Use of the API or inteifac hicli 
specifications shall be related to proper operation and integrity of the s st.it anti 
mechanisms identified in this paragraph. . 

IV. Compliance and Enforcement Procedures 

• Enforcement Authority • 
1. The Plaintiffs shall have exclusive responsibility for enforcing this.  F.  

Judgment. :Without in any way limiting the sovereign .enforcernent a of -. 
each of the plaintiff States, the plaintiff States shall.forina committee 
coordinate their enforcement of this Final Judgment.,  A plaintiff State shul take . 
no.action to enforce this Final Judgment without .first consulting wIth tile trnhte4 
States •andwith the plaintiff-States' enforcement committee. . 

2. To determine and enforce compliance with this Final Judgment, duly a 
representatives Ofthe United States and the plaintiff States, on reasanabte4otice 
to Microsoft and subject.to  any lawful privilege, shall be permittedthe 1011 wing!' 

a. Access during normal office hours to inSpect any and all Soin-ce 
books, ledgers, accounts, correspondence, memoranda. and etheif  1 

b. Subject to the reasonable convenience of Microsoft and without 
or interference from it, to interview, informally or on the record, ii cera; 
employees, or agents ofNlictosoft, who may have counsel present, 
regarding any Matters contained in this Final Judgment. 

C. Upon written request of the United States or.  a duly designated 
representative.of a pisintiffState, on reasonable notice given to Osoft,-- 

-8- 

Final Judgment. 

documents and recerds in the possession, bustody,Or contrcil of Mi 
which may have counsel present, regarding any matt* contain 
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. .Microsoft shall submit such written reports under oath as mit 
regarding any matters contained in this Final Judginent. 

Vidual plaintiff States will 'consult with the plaintiff States' =fore t 
COmmittee to mininiize the duplication and burden of the exerciseoftle. sregâing 
ijowers, where prictica:ble. 

.3. The Plaintiffs shall not disclose any information or documents obtain 
Microsoft. under this Final Judgment except for the purpote of securin4 
compliance with this Final Judgment, in a legal proceeding to which o e ar more 
of the Plaintiffs is a party, or as otherwise required by law; provided th.t e • 
relevant Plaintiff(s) must provide ten days' advance notice to Micros° fore • 
disdOsing in any legalprocoeding (other than a grand jury procee4-430 
Microsoft is not a party any information or documents provided by Mi ft : 
pursuantito this Final Judgment which Microsoft baS•identifled in Wri 
material as titr which a *claim of protection may be asserted Under gule XI) 'Of 
the Federal Rules of Civil Procedure. 

• 4. Theplaintiffs shall  have the authority to seek such orders as are nece from 
the Court to-enforce this Final Judgment, provided, however, that the P stiffs 
shall afford Microsoft a reasonable opportunity to cure alleged violatiois- f 
Sections-III.C, IliD,TflE and Ifl.11, provided farther that anyactiOn by soft' 
te cure-any such violation shall  nat be a defense to enforcement with resp : 
any lmowing, willful or systematic violations,. 

• R. • APpoititnient of a Technical tommittee 
I. Within 30 days of entry of this Final  Judgment, the parties.  shall create 

reetuinnend to the Court for its appointment aduee-person Technieal Co Itee 
("TC") to assist in enforcement of and compliance withihis Final iiidgm  t. 

2,. The TC members shall be experts in software design and programMing 
member shall have a conflict of interest that could prevent him or her 
performing his or her duties under this Final  Judgment in- a fair and tmb as 
 Without limitation to the foregoing, no TC member (absent the'  
ment of bOth parties): 

a. shall have been employed in any capacity by Microsoft or any C?..  
to Microsoft within the past year, nor shall she or he be so emplOY 
during his or her term on the TC; • • 

b. shall have been WA-hied  as a consulting or testifying expert by any 
in this action or in any other action adverse tO or on behalf of Mid Sokier 

c. shall perform any other, work for Microsoft or any competitor of .crosdi 
for two years after the expiration of the tenn of his-or her service 'the 
TC. 
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3.*• Within 7 days Of entiy Cif ihis.  Pinal Judginett, the Plaintiffs as group#n 
MiaraSoft shall each select one member of the TC, and those two inemb shall :.• . 

• then select the third member. The selection and approval process Shall r. eed.  
follows. 

a. As soon as practicable after submission of this Final 'Judgment ii e 
Court, the Plaintiffs as a group and Microsoft shall each iden the 
other the individual it proposes to select as its designee to the TC. e • 
Plaintiffs and Microsoft shall not object to each other's seltctio any 
ground other than failure to satisfy the requirements of Sedion V. .2 . 
above. Any such objection shall be made within ten business d4ys f the-,.. 
receipt of notification of selection.. 

b. The Plaintiffs: shall apply to the Court for appointment of the perso 
selected by the plaintiffs and Microsoft pursuant to Section! w.

a
l 

th 
 

above. Any objections to the eligibility of a selected person th 
parties have failed to resolve between themselves shall  be decidd. y thp 
Court based solely on the requirements stated in Section 10.2 

c. As soon as practical after their appointment by the Court, the tw. • 
members of the TC selected by the Plaintiffs and Ivficrosoff, (the "S iding 
Committee Members") shall identify to the Plaintiffs and lyficro the 
person that they:in turn propose to select as the third membfro TC.:: 
The Plaintiffs and Microsoft Shall not object to this selecti4 on 
grounds otherthan failure to satisfy the requirement § of Se4tion .2 
above. Any snah objection shall be made within ten buSin4s dafrs .1 the 
receipt of notifictation of the selection and shall be served oh theto  r ' 
party as well is on the Standing Committee Members. 

The Plaintiffishall apply to the Court for appointment of the 
selected by the Standing Committee Members. If the Standing éø ii.. ttee• 
Members cannot agree on athird member of the TC, the third m 
shall  be•appointed by the Court. Any objection by Microsoft Orthe 
Plaintiffs to the .eligibility of the person selected by the Standing .• 
Committee Members which the parties have failed to resolve wiø 
themselves shall also be decided by the Court based on the requie 
stated in Section 1V.B.2 above. 

.4. Each TC member shall serve for an initial term of 30 Months. At thee41 ua TO 
member's initial 30-month term, the party that ori&nally selected him orh may, 
in its sole discretion, either requestre-appointment by the Court to a secan d  30- - 
month term or replace the TC member in the sante maimer as provided for 
Section 1V.B.3.a aboVe:.  In the case. 'of the third member of the TCithat kn.iiiber  

:shall*be re-appciintedOrreplaced in the manner provided in SectionW.B3 c !: • 
above.  The Court haithia by Minute:Order dated May 5, 2005 gtèdPsiffsI 
motion to reanpointeadh TC member to a second term„ and each TC mdintier 

- 10- 
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:baVin sin6e'exbreSS'ed a. Williti'gries's ..to:Sei'Ve beyond the'30:monti ner od 
DrOvided for above, the second.term of the TC members will expire oii 1Ndvembr 
l2. 2009.  

5. If the United States determines that a member of the TC has failed to act gently 
and consistently with the purposes of this Final Judgment, or if a Memlier, f the 
TC resigns, or for any other reason ceases to serve in: his or her capaciq a 
member of the TC, the persoli or persons that originally selected the TO • 
shall select a replacement member in the same manner as provided for in-  ection 
IV.B.3. 

6. Promptly after appointment of the TC by the Court, the United States s  enter 
into a Technical Committee services agreement ("TC Services Agreement') with.  
each TC member that grants the rights, powers and authorities ne4st •sar t 
the TC to perform its. duties under this Final Judgment. Microsoft isho  
each TC member arid hold him  or her harmless against any losses, 1ai  
damages, liabilities or expenses arising out of, or in connection wlfh, th 
perfOrmance of the TC's duties, except to the extent that such liabi1ilie4Ie ses, 
damages, claims., or expenses result from misfeasance, gross negligenc or 
wantOn acts, or bad faith by the TC member. The TC Services Agreem shaW  
include the following. 

a. The TC members shall Serve, without bond or other security, at fhe cost • 
and expense of Microsoft on such terms and conditions as the P tiffs l• 
approve, including the payment of reasonable fees and expenses 

The TC Services Agreement Shall provide that each membir'' of he C 
shall comply With the limitations provided for in Section IV.B.2 ab eve. • 

• MicroSoft shall provide:the TC with a permanent office, telephone,. and o uer 
offfee.support facilities.  at Microsoft's corporate campus in Redmond, 
Washington. • Micros.oftshall lSo, upon reasonable advance notice. from. 
provide the TO with reasonable access to. available office space, teleph 
other office Support facilities at any Other Microsoft facility identified b 

The.TC shall have theI011owing powers and duties: 

a. The TC shall  have the power and authority to Monitor Mierbso 
compliance with its obligations under this final judgment.' 

b. The TC may, on reasonable notice to Microsoft: 

(i) interview, either informally or on the record, any MiCros ft 
personnel, who may have counsel present; any such in 
subjed to the reasonable convenience of such personnel 
without restraint or interference by Microsoft; 
inspect and copy an document in the possession, cust 
control of Microsoft persormel; 

to be 
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' Obtain reasonable .aceeSs to any systeMs dr equipment to which ' 
Microsoft personnel have access; 

•Iiv) obtain access to, and inspect, any physical facility, WI .g 'or 
other premises to which Microsoft personnel have a:cceS i d 

.(v) require Microsoft personnel to provide compilations of ent4, 
data and other information, and to submit reports to!•the 
containing such material, in such form as the TC may r4 so'  

• direct. 

c. The TC shall have access to Microsoft's source code, subject to ternis 
of Microsoft's standard source code Confidentiality Agreernent, 
appraved by the Plaintiffs and to be agreed to by the TC mémbels ursuant 
to Section IV.B.9 below, and by any staff or consultants whO ii ve : 
access to the source code. The TC may study,. interrogate and ctWiiIi 
the source code in order to perform its functions and duties;:incl liii g the: 
handling of complaints and other inquiries from non-partid. 

d.  The TC shall receive complaints from the Compliance Offi'Cer, 
parties or the.PIaintiffs and handle them in the Manner•speclfied 
IV.D below. 

e. • The TC shall report in writing to the Plaintiffs every six mdirths 
expiration of this Final Judgment the actions it has undertaken 
performing its duties pursuant to this Final Judgment, incln6ing 
identification of each business practice reviewed and any reo 
tions made by the TC. 

Regardless of when reports are due, when the TC haireasort to b& e 
that there may have been a failure by Microsoft to comply With any tenri of 
this Final Judgment, the TC shall immediately notify the Plainti 
writing setting forth the relevant details  

TC members may communicate with non-parties about ho W the' 
complaints or inquiries might be resolved with Microsoft, So lo 
confidentiality of information obtained from Microsoft is main 

The TC may hire at the cost and expense of Microsoft, witleprior-n 
Microsoft and subject to approval by the Plaintiffs, such, staff or ido 
tants (all of whom must meet the qualifications of Section IY.B. 
reasonably necessary for the TC to carry out its duties and respo 
Under this Final Judgment. The compensation of any person re 
the.TC shall be based on reasonable and customary terms thram 
with the individual's experience and responsibilities. 

The TC shall account for all reasonable expenses incurred, incl 
agreed upon fees for the TC members' services, subject to the . • val Of, 
'the Plaintiffs. Microsoft May, on application to the Court, lbjec io the 
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reasonableness of any suchfees or other expenses: On aniSuc 
.cation: (a) the burden Shall be on Microsoft to demonstrate unrLsonablei.,  

• • • nes8; and (b) the TO meraber(s) shall be entitled to recover all Osta • 
incurred on such application (including reasonable attorneys' fees and • 

• Costs), regardless of the Court's disposition of such application, utless the 
• Court shall expressly find that the TC's opposition to the attplication was 

. without substantial justification. 

• • §. taoh TC member, and any consultants or staff hired by the TC, shall sin a 
confidentiality agreement prohibiting disclosure of any information ob ained in 

• the course of performing his or her duties as a member of the TC Or as person • 
assisting the TC to anyone other than Microsoft, the Illaintiffi, or the Cpurt. All 1: 
information gathered by the TC in connection with this Final Judguien1 and any •:.• 
report and recoMmendations prepared by the TC shall be treateda HibIy 
Confidential under the Protective Order in this case, and shall not be 'cli losed td • 
any personotherthn Microsoft and the Plaintiffs except as allowed.  the • • 
Protective Order entered in the Action or by further order of this d,ourt. 

• 10. No member Of the TC shall make any public statements relating tO the C 'S 
activities. 

Appointment of a Microsoft Internal Compliance Officer 

1. Microsoft shall designate, within 30 days of entry of this Final JudgMent, an 
internai Compliance Officer who shall be an employee of Microsoft wiih 
respOnSibility for administering Microsoft's antitrust compliance pro 
helping to ensure compliance with this Final Judgment • 

• 2. The Compliance Officer shall supervise the review of Microsoft's ctivIei to I. 
ensure that they comply With this Final Judgment. He or she may tte• askisted by • . , 

3: The Compliance , Officer chart  he responsible for performing the folio 
activities: 

a. within 30 days after entry of this Final Judgment, distributing a ' Ppy of ihe 
Final Judgment to all officers and directors of Microsoft; 

b. promptly distributing a copy of this Final Judgment to any Pers 
succeeds to a position described in Section IV.C.3.a above;': 

e. ensuring that those persons.  designated in Section INT,C.3..a: ly 
annually briefed on the meaning and requirem:ents of this Final 
and ihoLLS. antitrust laws and advising them that Kierop6ft.'s 1 
advisors are available to confer with them regarding:any•qupitio 
concerning co/hp:lance. with. this Final Judguterit or under* T;J: . . • 

other employees of Microsoft. 

antitrust laws; 
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d. obtaining fromeach person designated in Section 111.C.3.a abo 
annual written certification that he or she: (i) has read and agr abide 
by the terms of this Final Judgment; and (ii) has been advised add 
understands that his or her failure to comply with this Final Judgm t May 
result in a finding of Contempt of court; 

e. maintaining a record of all persons to whom a copy of this Fin1f3ulgment 
has been distributed, and from whom the certification described in ection.  
IV.C.3.d above has been obtained; 

f. establishing and maintaining the website provided for in SeCtio 
below. 

receiving .complaints from third parties, the TC and the Plain 
concerning Microsoft's compliance with this Final Judgment an 
following the appropriate procedures set forth in Section W.D 

maintaining a record of all complaints received and action talc 
Microsoft with respect to each such complaint 

.1 

'Vtiltary.DiSpute Resolution 

1. Third parties may submit complaints concerning Microsoft's compiiand th this 
Final judgment to the Plaintiffs, the TC oithe Compliance Officer; 

iii order to enhance the ability of the Plaintiffs to enforce compliance wt 
f Mal Judgment, and to advance the parties' joint interest and the public in tit 
pronipt reaolutiOn of issues and disputes, the parties have agreed that th• and 
the Compliance Officer shall have the following additional responSibilitlies. 

• 
3. Submissions to the Compliance Officer. . 

, • 
a. Third parties, the TC, or Plaintiffsin their discretion may subu t to the.  

Compliance Officer any complaints concerning Microsoft's e-::  
with this Final  Judgment Without in any way litniting its anthoH to take 
any other 'action to. enforce this  Final Judgment, the Plaintiffs maik 
complaints related to Sections and IILH *the 

,4 Compliance Officer whenever doing so Would be consistent'* 
public interest. 

b. To facilitate the communication of complaints and inquiries by 
parties, the Compliance Officer shall place on Microsoft's In 
website,.in mamieracceptablito the Plaintiffs, the procedures 
submitting complaints.. To encourage wh,erieVer possible the inf 
resolution of complaints andinquiries, the website shall provide 
mechanism. for communicating complaints and inquiries to the 
Compliance Officer. 

- 14 - 
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e. Microsoft shall have 30 days afterreCeiving a Complaint to:atteriip 
resolve it Or reject it, and will then promptly advise the TC th tare Or 
the complaint and its.dispositdon. • • 

4. Submissions to the TC. 

a., The Compliance Officer, third parties or the Plaintiffs in their di on 
May submit to the TO any complaints concerning Microsoft's cialianee.  
with this Final Judgment. 

, 
b. • The TC shall investigate complaints received and will constilt with the • 

Plaintiffs regarding its investigation. At least once during its in estigatfo-u, 
and more often when it may help resolve complaints imfortnally, the TC 
shall meet with the Compliance Officer to allow Microsoft io .reovnd to ; 
the substance of the complaint and to determine •whether the co Plaint  &an 
be resolved without further proceedings. • 

c. If the TC concludes that a complaint is meritorious, it shall !ai  dvi e • 

Microsoft and the Plaintiffs of its conclusion and its proposal for &ie. 

d. No won Ic product, findings or recommendations by the TC May ife •. 
admitted in any-enforcement proceeclingbefore the Court for an :putpose; 
and no member.of the TC shall testify brdeposition, in count or efore any 
other tribunal 'regarding any matter related to this Final Judgm 

• 
The TC may preserve the anonymity of any third party comPl '*t where 
it deems it appropriate to do so upon the request of the Plaiñtiffsj Or the • • 
third party, or in its discrei:ion. 

• 
.E. •.* Microsoft shall maintain Robert Muglia, Senior Vice President for Microsdft's Ièiver and 

Tools Business as the executive with direct-responsibility for managing the projecit to  
irewiite the technical documentation for the Microsoft Communications Protocdl• 
Program. until otherwise ordered by the Court on. a showing of good cause,anclkSh,111  
• inake.Mr. Muglia available to Update the Court on the project at Status CotiferOaces or  : 

. . otherwise: ordered.  

V. Termination 

A: Unless this Court grants an extension, Sections DIA, BI.B, ffl.C. III.D.Al.F.2„ and 
1IIII of  this Final Judgment will expire on the i . . 

,.. 1 

tht-eomtNovember  11 2007. :Unless this Court grants an extensiom.Sections I,AI 111- E   r 

' • EIF.1.1-11.F.3. MI. 111.J, IV;:Vi, VI. VII: and. VIII of the-Final  Judgment (the "Sinyiving  :.. • . 

. Provisions") will expire on 1,31overriber 12, 2009. Until expiration of the Surviving ,, •:!•-• 
• Provisions, the. Plaintiffs, shall have the unilateral right to apply to the Court for an  . 
. -extension of the. Surviving Provisions of up to three additional years. (that its, thibugh.  ;• ;• 
. November 12. 2012): MicroSoft has agreed that it will not oppose any such' extans n...  i ..:. 
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B. anY.enforcertierit pi:Weeding it which the Court has fouridthat Microidft he aged 
in a pattern of willful and systematic violations, the Plaintiffs may apply to the 'urt for a 
one-time extension of this Final Iudgaent of up to two years, together with subh ser 
relief as the Court may deem appropriate. • 

VI. Definitions 

: A. "API" means application programming interface, including any interface that 
obligated to diSclose pursuant to BID. 

B. "Communications Protocol" means the set of rules for information exchange 
accomplish predefined tasks between a Windows Operating System Product -saver 
operating system Product connected via a network, including, butnOt limited t,. :local .: 
area network, a wide area network or the Internet. These rules govern thefo3: it, 
semantics, tithing, sequencing, and error control of messages exchanged dyer d h odd.:  

"Consideration" means any monetary payment or the provision ofprefereritialli.e ing „ 
.- 

termS; technical, marketing, and sales support; enabling programs; product inf.,'" -u. tion;.: 
information about future plans; developer support; hardware or softWare c . on or ;-- 
approval; -or perrnisSion to.dispLay trademarks, icons or logos. 

"Covered OEMs" Means the 20 OEMs with the highest worldwide volume of Lc- es Of.  
Windows Operating: System Products reported to Microsoft in Microsoft's.  fisal ear ' 
preceding the effective date of the Final. Judgment. The OEMs that fall within 
de5nitionof Covered OEMs-shall be recomputed by Microsoft as soon aspracu 
after the close, of each of Microsoft's fiscal years. 

"Documentation" means all information regarding the identification and. Means, o using.'  
APIs that a person of ordinary skill in the art requires. to make effective use of tho e i.L.KPIS 
Such information shall be .of the sort and to the level of specificity, precision and ..:- 
that Microsoft customarily provides for APIs it documents inthe Microsoft be 7e1. er  
Network ("MSDN"). 

"TAP" means an Internet access provider that provides consumers with a connect in to 
the Internet, with or without its own proprietary content. 

"ICP"Means an Internet content provider that provides content to users ofthe Tt set by 
maintaining Web sites. 

11-IV" means an independent hardware vendor that develops hardware to be in U edin 
or used with a Personal Computer running a Windows Operating' System Prod 

"'NV" means an entity other than Microsoft that is engaged in the development 
marketing of software products. 

'1\4idrosoft Middleware" means software Code that 
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1. MicraiOft distributes.  sepaiiately fronia 'Windows Operating System 
update that:Windows Operating Systena Product; 

is Trademarked or is marketed by Microsoft as a major Version of any i4i Osoft 
"Middleware Product defined in section VIKA; and 

3. provides the same or substantially similar functionality as a Microsoft ewata 
Product. 

• .Microsoft•Middleware shall include at least the software code that controls-mo t all of 
the user interface elements of that Microsoft Middleware. 

Software code described as part of, and distributed separately to update, a ! icrs sft 
Middleware Product Shall not be deemed Microsoft Middle-ware unless identifi 
new major version of that Microsoft Middleware Product. A major version 
identified by a whole number or by a number withjust a single digit to the right o the 
decimal point. 

"Microsoft Middleware Product" means 

1. the functionality provided by Internet Explorer, Microsoft's Java Virtual  . aching, 
Windows Media Player, Windows Messenger, Outlook Express and then.  
successors in a Windows Operating System Product, and 

2. for any functionality that is first licensed, distributed or sold by Mieros r thi 
entry of this Final  Judgment and that is part of any Windows Operating y tern  
PrOduct 

a. Internet browsers, email client software, networked audio/V:ideo eli 
software, instant messaging software or 

b. functionality provided by Microsoft software that 

i. is, or in the year preceding the commercial release otaitylii 
Windows Operating System Product was, distributed s : :ly by.  
Microsoft (or by an entity acquired by Microsoft) ftbin a dowi 
Operating System Product; 

ii. • is similar to the functionality provided by a Non-Mierosoft 
Middleware Product; and 

is Trademarked. 

Functionality. that Microsoft describes or markets as being part of a Microioft 
Middleware Product (such as a service pack, upgrade, or bilg fix for Internet l. 
thatis a version of a Microsoft Middleware Product (such as Latemet Explorer t;6 , shall! 
be considered tO be part of that:Microsoft Middleware Product. 

L. -Mtdokft Platform Software" means (i) a Windows Operating System Prbdu I;: d/orl ••••• 
(ii) a-MiorosoftMiddieware PrOduct. 

-17- 
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M. • "MotiMiCrOsoft Middleivare" means a non-Microsoft software Product rininin o a • 
6.-  .WindoWs Operating System Product that exposes a range of functionality to ISs throtigh  

published APIs, and that could, if ported to or made interoperable with, a ion-4i rosoft-
Operating .Systern, thereby make it easier for applications that rely in whole or h Part Otis 
the functionality supplied by that software product to be ported to or run an .non-. 
Microsoft Operating System. 

N. "Non-Microsoft Middleware Product" means a non-Microsoft software produc rtiming• 
on a Windows. Operating System Product (i)that exposes a range of functional 4' to ISVis 
through published APIs, and that could, if ported to or made interoperable:wt anon - 
Microsoft Operating System, thereby make it easier for applications that rely Whole or. 
in part on the functionality supplied by that software product to be ported io or 1r  on ill& . 
non-Microsoft. Operating System, and (ii) of Which at least one million copies 
distributed in thealited States within the previous year.. 

- O. "OEM" means an origiml. equipment manufacturer of Personal Computers is a 
licensee of a WindOws Operating Systein Product. 

P. "Operating System" means the software code that, inter alia, (i) controls the a116cat1on
and usage Of hardware resources (such as the microprocessor and various perip4eral • 
devices) of a PerSOna.l Computer, (ii) provides a platform for developing applications by 
exposing' functionality to ISVs through APIs, and (iii) supplies a user interface bat 
enables users to ac.cessfunetion2lity of the operating system and in which they Xr- thin
applications. 

Q. "Personal Computer" means any computer configured so that its priinary.purpose Is for 
use by one person, ata time, that uses a video display and keyboard (whether or AO t that 
video display and keyboard is included) and that contains an•Intel x86 compatible (or ' 
sucoessor) raicrOprocessor... Servers, television set top boxes,. handheld coinputers. game i
consoles, telephones .,•and personal digital assistants are examples 4f products thaV 
are not Personal Computers within the meaning of this defmilion. 

"TimelY Manner".mean,s at the time Microsoft ffist releases a beta test ver4on I a • 
Windows Operating System Product that is made available via an MSDN'Obs ptton ; 
°Siring or of which 150,000 or more beta copies are distributed. 

"Top-Level  Window" means a window displayed by a Windows Operating Sy ' ni. 
Product that (a)'has its -own window controls, such as move, resize, close, fnipi 7 ancli-
maximize, (b) can contain•sub-windows, and (c) contnins user interface elemen tnder - i' 
the control of at least orie independent process. 

"Trademarked" theAns distributed in commerce and identified as distributed by the . '.. 
ofhpi  thati"Microsofte or Windows® that Microsoft his claimed as dtradiinarli or 1. 
service Mark* (i) markinithe name with•tradentaik notices, such as 0 or', ;• 
connection with :a Prodnct distributed in the United States; (ii) filing an applic,a "onfor !. 
trademark protection for the name in the United States Patent and Trademark p Ce; or:•:•.. 
(Ili). asserting the iianie as a thciemark in the United States in a demand letter oij lawsuit ]: 
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. AnyprOdUct-diStribitted under. descriptive or generic temis or a name Comikis the,  
.N.V41.2,0" • Microsoft®.  or Windows® trademarks together with descriptive or generic terMs shall not • 

'be Trademarked as that term is used in this Final Judgment. Microsoft hereby disclainiv: 
any trademark rights. in such descriptive oi generic terms apart from the Micir0 di@ or 
Windows® trademarks, and hereby abandons any such rights that it may 4cqui in the 
future. .: 

U. "Windows Operating System Product" means the software code (as oppoied tc • ()tree - 
code). distributed commercially byMicroseit for use with Personal Computers 
WindOWs 2000 Professional, Windows XP Home, Windows XP ProfessiOnal, and . 
suceessois to the foregoing, including the Personal Computer versions of the prochrcts ; 
currentiy.ccide nained4`Longhom" ad "BlackcOmb" and their successors,linchticling 
upgrades, bug fixes, service packs, etc. The software code that  comprises! a Windows 
Operating'Systel Product shall be determined by Microsoft in its sole disbretik 

VII. Further Elements 
•: .. . 

Jurisdiction is retained by this Court over this action such that the Court may act ,itics sp nteto issue 
further orders or dir-ections, including but not limited to orders or directions re tin to :the 
construction or carryhig out of this Final Judgment, the enforcement of complianCe th reWith, the 
modification thereof, and  the -punishment of any violation thereof .. • 

• jurisdiction is retained by this Court over this action and the parties thereto for the p se of 
.- enabling either Of the parties thereto to apply to this Court at any time for further brd • and 
..direetions as maybe necessary or appropriate to carry out or construe this Final  Jii en; to 

Modify or terminate any of its provisions, to enforce compliance, and to punish viOla nsof iiii.  

VIII. Third Party Rights 

• Nothing in this Final Judgment is intended to confer upon any other persons any 
remedies of any nature whatsoever hereunder or by reason ofthis Final Judgment 

SO ORDERED: 

COLLEEN KOLLAR-K1TELLY 
United States Distiet Judge • 
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