UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

UNITED STATES OF AMERICA and
STATE OF FLORIDA,

Plaintiffs,

Civil Action No. 94-748-CIV-T-23E
Judge Steven D. Memryday

V.

MORTON PLANT HEALTH SYSTEM, INC. and
TRUSTEES OF MEASE HOSPITAL, INC.,

Defendants.
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SUPPLEMENTAL CERTIFICATION OF JAMES 4. PFEIFFER
I, JAMES A. PFEIFFER, being first duly swom depose and say as follows:

1. I am the President of Mcase Hospatal, Inc.

2. This Supplemental Certification incorparates all my prior statemems in the
Certification enutled “Ceruficarion of James A. Pfeiffer” (“Ininal Cerificaton”) dated
September 11, 2000.

3. This Supplemsntal Cerrification is filed pursuant w the request of the Uafted
Swes Department of Justice for further clarification n:gakding possible vialations of the Final
Consens Judgment (“FCI™) disclosed in the Initial Certification.

4. Discussions conceming markexiné and planning with respect to services other
than those referred 1o in Secrion II(A) of the FCJ that occurred during Morton Plant Mease

Health Care ("MPMHC") Board of Directars meetings are reflected in board minutes previously

provided 1o the Deparment of Justice sod Florida Anorney General. These include:
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a 2727/9S Finance Comminee minutes (bates numbers MPMHC 378-381 a1
379) referencing purchase of surgery video system for Morton Plant
Hospizal;

b. 4/23/56 Board minutes (bates numbers MPMHC 143.146 a1 145)
roferencing advergsing and image campaign for Monon Plant Mease
Heath Care name;

c. Discussions concerning the North Bay Hospital acquisition, which
included discussions regarding obswewic services at Nonh Bay (bares
numbers MPMHC 201-205 at 202, 6/23/98 board minutes);

d. Discussians conceming the reswlis of a public image study of the Monon
Plant Mease Health Care name in Pasco and Pinellas County (bates
numbesrs MPMHC 213-216 a1 218, 3/24/98 Board minutss);

e Discussions regarding the expansion of felal manitoring &t Mease
Hospizals (bates numbers MPMHC 308-310 ar 309, B/25/97 Finance
Committee minwunes);

f Discussions regarding promotion of cancer product line (bares nurabers
MPMHC 99-103 at 102, 11/26/ 96 Board minutes);

g Discussions regarding Pasco County swategy (baies numbers MPMHC
209-212 a1 211, 4/28/98 Board minuies); and

h Discussions concerning market share growth for inpatient admissions, and
discussion of oncalogy services plan for cancer services (bates numbers
MPMHC 201-205 at 204, 6/23/98 Board minutes).

The ideatity of those present at these meetings, and the ultimate acton taken on these issues by
the Board or Comminee, is locaied within cach of the hoard minwes referenced above,

previonsly disclosed to the Deparunent of Justice and the Florida Anomey General. |
S. In addition, | am aware of the following possible violutions of the FCJ peraining
1o Mease and relating to marketing or planning of services other than those listed in Sectian I1(A)
of the FCI: | am aware of Morton Plant Mease managerial personnel who had managerial
responsibilides at the haspital level including markeung and planning of services other than
those listed in Section II{A) of the FCJ. This occurred throughout the period covered by the FCJ
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untyl the process was reorganizad in August, 2000 as described below. Each of these individunals

assisted in marketing and planning for specific service lines at both Morton Plant and Mease

hospitals. These individuals (and their titles ar the time) are as follows:

a-

b.

i

J

Director of Cardialogy ~ Robert Lynch;

Direcrar of G, Hemodialysis, and Elder Care — Margie Brusseau;
Director of Vascular Services — Tim McMahon (previously Geri Forbes);
Director of Women's Services — Marcia Wiseman;

Director of Caneer Services — Tim McMahon;

Director of Urclogy — Margie Brusseau;

Director of Neurology and Pulmonary Discase - Jeff Friedman;

- Director, Quality Planning (BayCare) — Bob Castello;

Director, Swategic Marketing (BayCare) — Susap Boydell; and
VP, Community Affairs (BayCare) — Caroline Goodrich.

In cach of these areas, Mease engaged in its own separate decisions regarding marketing

and planning. However, these individuals provided support on these issues at both Morton Plant

and Mease. Morcover, an 8 humber of occasions markenng or planning actvities were either

coordinated with respect to particular service lines or confidentiality was not preserved as

between Morton Plamt and Mease. This was mue of cardiology and cancer care (from 1994 uniil

early 2000). A number of pieces of promouonal literature were used throughour the period at

bath Morton Plant and Mease. Additionally, MPMHC physician comminees existed with respect

tw cancer (from November 1997 until late 1999) and cardiology (from 1994 uatil carly 2000).

These commirtees addressed medical issues, bur also from tme to vime provided input with

respect 1o markering and/or planning issues.
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6.

I am aware of the following possible violations of ths FCJ that have occurred

since entry of the Enforcement Order:

a

7.

In August, 2000, Ned Kiichen (Decision Support Manager, BayCare Finance
Dept.), disclosed charge information regarding Morton Plant and Mease hospitals
1o persannel at both hospitals. This accurred due 1o Mr. Kichen's use of an email
list that included personnel from both hospitals. The problem was immediately
discovered, and the persannel whe should not have received the information weye
inswucied to eliminste the information from their system. Mr. Kitchen has been
counseled, has been warned not to make such disclasures in the future, and has
been instructed not 1o forward pricing or other sensiuve information 1o a8 group
that includes personnel from both hospitals.

In August, 2000, Robert Lyach (now Director of Cardiclogy at Morton Plant),
sent out an email discussing possible marketing of bivenwicular pacing devices.
The Director of Nursing at Mease was one recipient of the e-mail. | am informed
that Mr. Lynch has been counscled, received 2 warning and inswucted that no
such discussion should occur as between Monon Plant personnel and Mease

_personacl.
Prior to the eswablishment of the- Compliance Commuttee and implementation of

new pracedures, same pasgible violanons conceming charges for services occurred:

a
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- On December 14, 1999, a recommendation to set one charge for screcming

mammograms at all Monon Plant and Mease facilines was made. The price of
$90 for this service was 10 be effective January 1, 2000, This informanon was

diswributed in a message by Loni Cohen (Director, Morton Plant Mease Health
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Services ("MPMHS™) Patient Accounis) 1o Ned Kiwchen, Karen Burroughs
(Manager General Accounting - MPMHC), Mary Carpenter (Interim Director,
Patierit Accounting, MPMHC), Coletic Bogart (Manager Managed Care - Mease),
Brant Campbell (Project Manager - MPMHS), Linda Sutherland (Manager,
Financials - MPMHS), Angela Shellenberger (Parient Financial Coordinator -
MPMHS), Audrey Jonelis (PHO Claims Team Leader), Dana Holder (Directar of
Conwacting - BayCure), Mary Herrmann (Hospital Conmact Coordinator -
BayCarc), Connie MeMullen (Manager, MPMHC Business Health Services), Tim
McMahom, Lily Ho-Pehling (MPMHC Directar, Imaging Services), Ken Faz2zino
(MPMHC, Director Imaging Setvices), Brian Mawson (Disector, Bardmoor
Outpatient Center), Nancy Burden (Director, Trinity Ourpatient Center), Nancy
Wheeling (Director, East Lake Ourpatienr Center), Tom Maloney (Manager,
MPMHC Imaging - Schedule/Film), Kandy Swanson (Manager, MPMHC
Imaging - Patient Access Services), Jocelyn Lonwok (Manager, MPMHC [maging
- Patient Access Services), Lara Shane (VP, MPMHC Ambulatory Services —
Resigned 05/26/00), Martine Saber (Director, Admining — MPMHC), and Diane
Higgins (Parient Accounts Manager - MPMHC).  The pree was recammeaded
based on a derermination: of what was 2@ “below market” raie. The
recommendation was mads by Lara Shane.

Jo Bean, Director of Laboratory Services, Moron Plant Mease, recommended

laboratory prices at both Measc and Morwon Planr for those procedures which

were referred out ta reference laboratories. For such procedures, a standard mark-



up (the same for Monon Plany and Mease) was applied. This has been done
through the period covered by the FCJ until August, 2000.

c Identical charges were recommended by Gen Farbes (Directar of Diabetes), for
outpanent diabetes procedures in the 1995 — 2000 period prior 1o the summer of
2000. These charges were set at median levels found in surveys of prices for
Flarida and narionally.

d. Tom Malinowski, a manager for cardiology a1 Mease, who was invoived in
sening charges at Mease, was presen! when recommended cardiology charges
were prepared at North Bay, though he did not participate in the actual decisions.

e. Celia Lerimore recommended surgical charges at Mease in 1994 with knowledpe -
of Marton Plant’s charges. Since that ume, uatil August, 2000, she has
recommended charges for new plastic surgery procedures at Mease after a review
of Morton Plant's corresponding procedures.

f In approximately 1997, Robert Lynch, then Director of Cardiology for Mortan
Plant Mease, recommended cardiology charges at Mease Countrysi-df:. Mr. Lynch
was also responsible for recommended cardialogy charges at Morton Plant. After
1997, cardiology charges at Measc Countryside wese changed pursuam w Mease
Board directives, However, Mr. Lynch did recommend that no charges should be
increased for echocardiograms at any tme.

Noze of these items relates 1 menuged care pricing. Very few patients pay charges. | believe
that the possible violations were limited to the above based on (a) a comparison of Morton Plant

and Mease charges conducted by counsel, (b) the interviews conducted for the Campliance
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Cammitise and (c) the fact that overall charge levels were set independently by Mease cuch year,
without any knowledge of the actions (if any) taken by Moren Plant.

i The Moron Plant Mease Board Finance Comminee and Medical Equipment
Comminee recommended major capital expenditures by Monon Plant and Mease throughout the
period covered by the FCJ unnl August 2000. Addirionally, spproval of operaring budgets for
MPMHC, Marnon Plant and Mease occurred through a budgetary process including
recommendadons by the MPMHC Finance Commurtee. Final decisions were made in each case
by the applicable entty. While Morton Plant and Mease initially develaped their own budgets,
and made their own budget determinations regarding volume and service issucs, these issues
were discussed from time to time in the budger recommendution process. As a result, some
discussions occurred as part of the coordinated budger process that may have implicated
marketing or planning issues. There are na specific records of such discussions, and therefore 1
cannot be precise as to any specific discussions or when they occurred.

9. Certain community education actvities were undertaken by MPMHC. This
included the MPMHC Health Education Center and women’s and children’s education {which
involved education about prenatal cure). While these activiries were nat labeled as marketng,
and served the mission af MPMHC 10 improve health and benefit the communiry, they could be
viewed as having as one purpose or effect markering benefits.

10. I became aware of these possible violanons in the following mannsr. In order to
determine the exienr and limits of possible violatons, several procedures occumed. All
personne] with management responsibility concerning marketing, planning, charges, or particular
patient caze services at Mortan Planz, Mease, and Martan Plam Mease were intervicwed by

counscl. All personnel employed by these entifics who were nvalved in managed care
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contracting were also interviewed by counsel. Board and board committee minutes previously
produced to the Department of Justce and the State of Florida were reviewed, as wese a
sampling of miputes and agendas for other comminees. Addivionally, a Gle search was
performed of management personnel with responsibility for overall management of Morton Plant
or North Bay hospitals, Mease hospitals or Moron Plant Mcasc, or with management
responsibility for marketing, planning, key finance functions, or majar patient care seTvices.
Files conrining information relaning to charges were specifically examined. Any suspecred
violations that were uncovered were investigated as necessary through further interviews. The
results of this investigation were reported to the Meass Compliance Comminee.

11. 1 was sware of the matters referred w in § 4b, d, &, g, and h, 5,6, 7b,c,dand £,
8and 9 ax the time these activities were occurring. | was not aware of the other items {isted
above unul [ learned of these accwrences afier compliance reports from counsel. 1 was pot
aware that these activities were polential violations of the FCI unril counsel inswucted us
otherwise as part of the compliance review described above, and the detailed waining sessions
described below.

12 Mease has taken a number of steps 1o assure that vialations will nor oceur in the
furure. Separate waining sessions have been held with the boards at each hospiial and Morton
Planr Mease, senior management of each eatity, lower lovel management of cach entty, and all
persoanel with responsibility for mapaged care conwacting, to provide them with a bemer
understanding of the x:qﬁircmcnts of the FCJ and Enforcement Qrder, 10 explain the nature of
past violations, so that they would not rccur, and 10 establish a different process and structure
going forward. Multple meetings were held with personnel with responsibilities inciuding
marketing or planning, with Board leadershup and with senlor management. Staff members have
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been encouraged w0 ask questions of counsel if they have any unceninty abowt the requitements
far compliance with the FCI.

13. The personnel who previously had management responsibility including
markering or planning and weres employees of Maorton Plant Mease now are employzes of only
either Marnon Plant or Mease, with their reporting and other responsibilites limited 10 that entry,
except with respect 1o certain services referred to in Section I{A) of the FCJ. Nao BayCare
personnel have any responsibility for marketing or planning with respect to Mease, with such
exceptions. Each of these persons has received waining on the requirements of the FCJ and
Enforcement Order, both in u large group, in small group sessions, and (in many cases) in
numerous one on ane discussions with counsel. Each has signed or has received and will shortly:
be signing a confidenniality agreement or agreements o further assure fimure compliance.

14.  All promotcenal maierials have been edited or eliminated so thar services not
referred 1o 10 Section IJ(A) of the FCJ are not being marketed through these matenials by Mornon
Plant Mease.

15.  The Morton Plant Mease, Morton Plant and Mease Bylaws have bccn amended
and/or Board resolutions have been approved, w eliminate any role for the Moron Plant Mease
Communiry Affairs Comminee relating 10 marketing or planning; 0 elimipate any delegation of
functions by Morton Planr or Mease to the Moron Plany Mease Finance Commitiee; and 1o
prohibit any involvement by the Morton Plant Mease board in managed care, pricing, marketng
or planaing, cxcept as permitied by the FCJ. The Mortan Plant Mease Finance Committee and
Medical Equipmeny Comminee na longer revicw capital expendisures relating 10 non-parmership
services. The Morton Plant Mease Finance Comminec is ne longer involved in recommending

operating budgets for Morton Plant and Mecase, and the Morton Plant and Mease aperating
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budgets are established and reviewed an an entrely scparate basis for each hospital, and by each
hospital's board.

16. Public educanion &crivities have been separated ouf, so that they are being
conducted by Mortan Plant and/or Mrase (separately and individually), and not by MPMHC.

17. Any joint physician commirnees are now foregoing any discussion or comment
regarding marketing or planning issues.

18. A process has been established whereby counsel reviews the agendas of each of
the three boards prior 1o each meeting to assure that inappropriale marters arc not discussed.

19. Al Moron Plant Mease persannel who had previously had manapenial
responsibility including marketing or planning have been instructed to purge their files of any
malerials relafing to marketing or planning with respect 10 the envity for which they will have no
longer have responsibilities.

20.  All personnel with responsibility for recommending charges have been instructed
that they cannor be invalved in decisions regarding, or possess information concerning, charges
a1 both Mortan Plant and Mease.

21,  Confidentslity Agrcements have been prepared, approved, circulated and have
been or are now being signed to asswre that marketing, planning, pricing and managed care
information will be kept highly confidential as berween Monon Plant and Mease. -

22.  All other sticps specifically required by the Court's Enforcement Order, including
maining and circulation of documents, have been follawed.

23. 1 do not believe that any of the possible violations discussed above caused any
anticompetiive harm. Very few patients pay charges, and I do nor believe that any of the actions

described above resulted in charges above comperirive levels. According to the Flonda Agency
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for Health Care Administrarion dais, Morton Plant and each Mease hospiral in 1999 had gross
revennes per adjusted admissions (based on charges) lower than all but one Pinellas Counry
hospital, and (in each case) more than 25% belaw the county-wide average. [ believe that all
Mease charges and prices are competitive; no payor has sought to rescind any conmact when
provided with that opportunity pursuant ta the Enfarcement Order. [ do nor belizve that any of
the actions described above were undertaken in arder to harm anyone; Mease has consistently
acted in order to provide the best care at ihc lowest cost.

FURTHER ATFIANT SAYETH NOT.

Suhscnbad and sworn to before me
w-day of Septeqnber, 2000

Notary Eubhc

County oftwedas, State of Florida
My commisszion expires:

H
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