UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
UNITED STATES OF AMERICA. and )
STATE OF FLORIDA, )
)
Plainvffs, )
)
v. ) Civil Acton No. 94-748-CTV-T-23E

) Judge Steven D. Merryday
MORTON PLANT HEALTH SYSTEM, INC. apd )
TRUSTEES OF MEASE HOSPITAL, INC,, )
)
Defendants. )
)
)

C L CK

I, HARREL ZIECHECK, being first dwly swom depose and ssy as follows:

1. I am the Chief Operating Officer for Moron Plant Hospiral Association, Inc.
(*Moron Plant™)

2. This Supplemental Cenification incorporates all my prior statements in the
Certification entitled "Certificarion of Harrel Ziecheck” (“Iinal Cernfication”) dated September
11, 2000.

3. This Supplemental Certificaton is filed pursuant to the request of the United
Statcs Department of Justce for further clarification regarding possible violanons of the Final
Consent Judgment (FCT”) disclosed in the Initial Cersification.

4. Discussions concerning markenng and planmng with respect to scrvices other
then those referred 1o in Section II(A) of the FCJ that occurred during Moron Plant Mease
Healrh Care ("MPMIC") Board of Directors meetings are reflected in board minutes previously

provided 1w the Department of Jushice and Florida Attomey General. These include:
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a. 2/27/95 Fipance Comnuwnee mnutes (bates numbers MPMHEC 378-381 at
379) referencing purchase of surgery video system for Morton Plant
Hogpital; .

b. 4/23/96 Board minuies (bates rnumbers MPMHC 143-146 ar 145)
referencing advertising and image campaign for Morton Plant Mcase
Heath Care name;

c. Discussions concerning the North Bay Hospital acquisition, which
included discussions regarding obstemric services at North Bay (bates
numbers MPMHC 201-205 ar 202, 6/23/98 board minuies); .

d. Discussions concerning the results of a public image study of the Morton
Plant Mease Health Care name in Pasco and Pincllas County (bales
numbers MPMHC 213-216 at 215, 3/24/98 Board minutes);

e. Discussions regarding the expansion of fetal mopitoring at Mease
Hospiwls (bares numbers MPMHC 308-310 ar 309, 8/25/97 Finance
Committee minutes);

f Discussions regarding promotion of cancer product line (bates numbers

MPMHC 99-103 ar 102, 11/26/ 96 Board minutes);

-8 Discussions regardng Pasco County stretegy (bates numbers MPMHC
209-212 a1 211, 4/28/98 Board minutes); and

h. Discussions concerping markst share growth for mpatient sdmissions, and
discussion of oncology services plan for cancer services (bates sumbers
MPMHC 201-20S ar 204, 6/23/98 Board numutes).

5. The identity of those present at these meetngs, and the ultimare action taken on
these issues by the Board or Comumittee, is located wathin each of the board minutes referenced
above, previougly disclosed 1o the Deparment of Justce and the Flonida Attorney General.

In addinon, I am aware of the following possible violsuons of the FCJ reladng to
markeling or plamming of services other than those listed in Section [I(A) of the FCI:

6. I am sware of markenng being performed for North Bay Hospital under the

Maorten Plant Mease Health Care name. Caroline Goodrich (Vice President, Community Affairs,

BayCare Health System ("BayCare")) and Susan Boydell (Director, Swatcgic Marketing,
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BayCare) supervised thus effort. This involved an advertising campaign to raisc awareness of the
Morton Plant Messe name in Pasco County, and 1o develop public association of that name with
North Bay Hospital, commencing in approximately June 1999.

7. I am aware of a meetdng of the Morton Plant Mease Community Affairs
Commirtee on July 12, 1999, at which markenng and planning concerning Pasco County/North
Bay development, diagnosnc heart and vascular development, OB development, orthopedic
surgery development, cancer development, and emergency service development were discussed.
T am also aware of 2 meenng of this commurtee op March 13, 2000 at which developing North
Bay’s public image through the use of the Morton Plant Mease name was discussed. Present at
these meetings were Alan Bamstein (MPMHC Board Member), Peter Blumencranz, MD'
(MPMHC Board Member), Kuren Brown (MPMHC Board Member), Romnie Duncan
(Community Affairs Committee Member), Jerry Figurskh (Community Affairs Comminee
Member), Ken Hamilion (MPMHC Board Member), Pat Korpan, (Community Affairs
Committoe Member), Debra Kynes (Communiry Affairs Comminee Member), William Stafford,
MD (Commumty Affairs Comminee Member), Susan Boydell, Caroline Goodrch, Holly
Duncan (President, MPMHC Foundation), Dianc Kazmierski (VP, Managed Care, BayCare),
Nick Cardello (Manager, Community Health, MPMHC), Bill Jennings (COO, North Bay
Hospital) and Sister Pat Shizley (OSF, Director of Mission (BayCare) on July 12, 1999. Present
at the March 13, 2000 meenng were these saﬁw individuals, excepting Karen Brown, Jerry
Figurski, Pat Korpan, and Debra Kynes, but addirionally Phil Beauchamp (PresidenvCEO of
MPMHC), Tim McMahon (then Director, MPMHC Cancer Services) and I were in attendance.

3. I am also aware of Morion Plant Mease managerial personnel who had managerial

responsibilities ar the hospital level including markening and planning of services other than
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those listed in Section II(A) of the FCJ. This occurred throughout the periad covered by the FCJI
untl the process was reorganized m August, 2000 as described below, Each of these individuals
assisted in markenng and planning for specific service lines in both hospitals. Thesc individuals
(and their titles ar the time) are as follows:

a8 Director of Cardialogy — Robert Lynch;

b. Direcior of GI, Hemodialysis, and Elder Care — Margie Brusseau; .

c. Directar of Vascular Services — Tim McMahon (previously Gen Forbes);

d. Director of Women’s Services — Marcia Wiseman;

c. Director of Cancer Services — Tim McMahon;

f Directar of Urology — Margie Brusseau;

g. Director of Neurology and Pulmonary Disease - Jeff Friedman;

h Director, Quality Plaoning (BayCare) — Beb Costello;

1. Drirector, Strategic Markening (BayCare) — Susan Baydell; and

J- VP, Commuunity Affairs (BayCaro) — Caroline Goodrich.

In each of these areas, Morton Plant engaged in i1s own separate decisions rcgarding
marketing and plamning. However, these individuals provided support on these issues ar both
Morton Plant sa0d Mease. Moreover, on a number of occasions marketing or planning activities
were either coordinated with raspect to particular servico lines or confidenHality was not
preserved as between Morton Plant and Mcase: This was wue of cardiology and cancer care
(from 1994 untl early 2000). A number of pieces of promotional literanire were used
throughout the period at both Morton Plant and Mease. Additonally, MPMHC physician

commnees existed with respect 1o cancer (fom November 1997 unnl late 1999) and cardiolagy
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(from 1994 unti} early 2000). These committees addressed medical issues, but also from time
time provided input with respect to marketing and/or planning issues.

9. I am aware of the following éossfble violations of the FCJ thar have occurred

since emry of the Enforcement Order:

a. In August, 2000, Ned Kiwchen (Dccision Support Manager, BayCare Finance
Dept), disclosed charge information regarding Morton Plant and Mease hospitals
to personnel at both hospitals. This occurred due 10 Mr. Kitchen’s use of an email
list tha included personnel from both hospitals. The problem was immediately
discovered, and the personnel who should not have recerved the information were
mnstructed to eliminare the information from their system. Mr. Kiwchen has been
counseled, has been warned not to make such disclosures in the fumure, and has
been instructed not to forward pricing or other sensitive informanon 10 a group
that includes personnel from both hospirals.

b. In August, 2000, Robert Lynch (now Director of Cardiology ar Morton Plani),
seat out an emai] discussing possible markenng of bivenmcular pacing devices.
The Director of Nursing at Mease was one recipient of the e-mail. Mr. Lynch has
been counseled, received a waming and instructed that no such discussion should
occur as between Monon Plant personnel and Mease personnel.

10.  Pnor to the establishment of the bompliance Committee and implementarion of

new procedures, some possible viclations cancerning charges for services occurred:

a On December 14, 1999, a recommendaton 10 set one charge for scresning
mammograms at all Morton Plant and Mease facilities was made. The price of

590 for this service was to be effective January 1, 2000. This information was
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distributed in a message by Lori Cohen (Director, Morion Plant Mease Health
Services (“MPMHS”) Padent Accounts) to Ned Kichen, Karen Burroughs
(Mzanager General Accountng - MPMHC), Mary Carpenter (Interim Director,
Panent Accounnting, MPMHC), Colette Bogart (Manager Managed Care - Mease),
Brant Campbell (Project Manager - MPMHS), Linda Sutherland (Manager,
Financials - MPMHS), Angela Shellenberger (Panent Financial Coordinator -
MPMHS), Audrey Jonelis (PHO Claims Team Leader), Dana Holder (Director of
Conuwacting - BayCare), Mary Herrmann (Hospiral C0nuact‘ Coordinator -
BayCare), Connie McMullen (Manager, MPMHC Business Health Services), Tim
McMahbon, Lily Ho-Pehling QMPMHC Director, Imaging Services), Ken Fazzino -
(MPMHC, Director Imaging Services), Bnan Matson (Director, Bardmoor
Outpatient Center), Nancy Burden (Director, Trimity Outpatent Center), Nancy
Whecling (Director, East Lake Outpanient Center), Tomm Maloney (Manager,
MPMHC Imaging — Schedule/Film), Kandy Swanson (Msanager, MPMHC
Imagmg - Panent Access Services), Jocelyn Lonrok (Manager, MPMHC Imaging

- Patient Access Services), Lara Shane (VP, MPMHC Ambulatory Services —

-‘Resigned 05726/00), Martine Saber (Direcior, Admiming -~ MPMHC), and Diane

‘Higgins (Patient Accounts Manager - MPMHC). The price was recommended
based on a determination of what was a ‘below marker rate. The
recommendanon was made by Lara Shane.

Jo Bean, Director of Laboratory Services, Morton Plant Mease, recommended
laboratory prices at both Mease and Morton Plant for those procedures which

were referred out 1o reference laboratories. For such procedures, a standard mark-



up (the same for Morton Plant and Mease) was applied. This has been done
through the period covered by the FCJ until August, 2000.

c. Identica] charges were recommended by Gen Forbes (Director of Diabetes), for
outpatient diabetes procedures in the 1995 — 2000 penod pnor 1o the summer of
2000. These charges were ser at median levels found in surveys of prices for
Flonida and natiopally.

d. Tom Malinowski, a maunager for cardiology at Mease, who was involved in
seming charges at Mease, was present when recommended cardiology charges
were prepared af North Bay, though he did not participate in the actusl decisions.

2. Celia Larimore recommended surgical charges at Mease in 1994 with knowledge -
of Morion Plant’s charges. Since thar tme, until August, 2000, she has
recommmended charges for new plastc surgery procedures a Mease after a review
of Morton Plant's corresponding procedures.

£ In approximately 1997, Robert Lynch, then Director of Cardiology for Marton
Plant Mease, recommended cardiology charges at Mease Counnyside. Mr. Lynch
was also respansible for recammended cardiology charges at Morton Plant. After
-1997, cardiology charges at Mease Countryside were changed pursuant to Mease
Board directves. However, Mr. Lynch did recommend that no charges should be
increased for echocardiograms at any hme.

None of these items relates to managed care pricing. Very few patients pay charges. [ believe
that the possible violations were lirnired to the above based on (a) a comparison of Morton Plant

and Mease charges conducied by counsel, (b) the interviews conducted for the Compliance
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Comminee and (c) the fact that overall charge levels were set independently by Moron Plant
each year, without any knowledge of the actions (if any) taken by Mease.

11.  The Monon Plant Mease Board Finance Comminee and Medical Equipment
Communec recommended major capital expenditures by Morton Plant and Mease throughout the
periad covered by the FCJ unn] August 2000. Additionally, approval of operatng budgets for
MPMHC, Moron Plant and Mease occurred through a budgetary process including
recommendanons by the MPMHC Finance Commitiee. Final decisions were made in each case
by the applicable entity. While Mortan Plant and Mease initially developed their own budgets,
and made their own budger determinations regarding volume and service issues, these issues
were discussed from time to time in the budget recommendation process. As a result, somc
discussions occurred as part of the coordinated budget process that may have implicated
markefing or planning issues. There are no specific records of such discussions, and therefare I
cannot be precise as W eny specific diseussions or when they occurred.

12.  Certain community educarion activites were undertaken by MPMHC. This
included the MPMHC Health Educanon Cemer and women'’s and children’s education (which
mvolved educaron abour prepatal care). While these activities were not labeled 29 marketing,
and served the mission of MPMHC 1 improve health and benefit the community, they could be
viewed as having as one purpose or effect marketing benefits.

13. 1 became aware of these possible violanons in the following manner. In order o
derermine the extent and limits of possible violations, several procedures occumed All
personne] with management responsibility concerning marketing, planning, charges, or parncular
patient carc services at Morton Plant, Mease, and Moron Plant Mease were inlerviewed by

counsel. All personnel employed by these entines who were involved 1o managed care
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contracting were also mterviewed by counsel. Board and board commines mnutes previously
produced 1o the Deparumenmt of Justice and the State of Florida were reviewed, as were a
sampling of minures and agendas for other commimees. Additiopally, a file search was
performed of management personnel with responsibility for overall management of Morton Plam
or North Bay hospials, Mease hospitals or Morion Plant Mease, or with management
responsibility for marketing, planning, key finance funcrions, or major patient care services.
Files containing mformation relaring to charges were specifically examined. Any suspected
violations that were uncovered were investigated as necessary through further interviews. The
results of this invesugation were reparted 1o the Morton Planr Compliance Committee.

14. I was aware of the mamers referred toin Y9 43, ¢, 4, f, gand I, 6, 7, 8, 9b, 11 and-
12 at the tume these activities were occurring. 1 do not recsl! being aware of the other items
listed above until I learned of these occurrences after compliance reports from counsel. I was not
aware that these actvities were potennal violations of the FCJ unul counsel instructed us
otherwise as part of the compliance review described abave, and the detailed training sessions
described below.

15. Monon Plant has 1aken a number of steps to assure that violations will not occur
In the future. -Separate training sessions have been held with the boards at each hospital and
Morton Plant Mease, senior management of cach entity, lower level management of each entiy,
and all personnel with responaibility for managed care contracting, 1o provide them with a better
undcrsianding of the requirements of the FCJ and Enforcement Order, to explain the nanre of
past violations, so that they would not recur, and 10 establish a different process and strucmre
going forward Multiple meetings were held with personnel with responsibilities inchuding

marketing or planning, with Board leadership and with senior menagement. Staff members have
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been encouraged o ask questions of counsel if they have any uncertainty about the requirements
for compliance with the FCI.

16. The personnel who previously had managemenr responsibility including
marketing or planning and were employees of Morton Plant Mease now are employees of only
either Marton Plant or Mease, with their reporting and other responsibilities limited to that entity,
except with respect 10 certain services referred 1o in Section II(A) of the FCI. No -BayCare
personnel bave any responsibility for marketing or planning with respect to Mease, wath such
cxceprons. Esch of these persons has received training on the requirements of the FCJ and
Enforcement Order, both mn a large group, in small group sessions, and (i1 meny cases) in
oumeroys one an one discussions with counse]. Each has signed or has received and wall shortly
be signing a confidentiality agreement or agreements 1o further assure future compliance.

17. All promononal materials have been edited or eliminated so that services not
referred 1 in Section II(A) of the FCJ are not being marketed through these materials by Morton
Plant Mease.

18.  The Morton Plant Mease, Morton Plant and Mease Bylaws have been amended
and/or Board resolutions have been approved, to eliminate any role for the Morton Plant Mease
Community Affairs Commitiee relating to marketing or planning; 1o eliminate any delegation of
functions by Morton Plant or Mease to the Morton Plant Mease Finance Comminee; and to
prohibit any wvolvement by the Morton Plant Mease board in managed care, pricing, marketing
of planning, except as permitted by the FCJ. The Morton Plant Mease Fmance Committee and
Medical Equipment Commintee no longer review capital expendirures relating to non-partaership
services. The Morton Plant Mease Finance Comminee is no longer mmvolved in recommending

aperanng budgets for Morton Plant and Mease, and the Morton Plant and Mease operaling
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budgets are established and reviewed on an entirely separate basis for each hospiral, and by each
hospiral’s board.

19.  Public educatian activiies have been separated our, so that they are being
conducted by Morton Plant and/or Mease (separately and individually), and not by MPMHC.

20.  Any joint physician commirtees are now foregoing any diseussion or comment
regarding marketing or plamning issues.

21. A process has been established whereby counsel reviews the agendas of each of
tho three boards prior 1o each meeting 1o assure thal ingppropriale matlers are Rot discussed.

22. Al Monon Plamt Mease personnel who had previously had managenal
responaibility including marketing or planning have been mstucted to purge teeir files of any-
malerials relating to marketng or planning with respect 1a the enrity for which they will bave no
longer have responsibilines.

23.  All personnel with responsibility for recommending charges have been instrucied
thar they cannot he involved in decisions regarding, or possess mformanton concerning, charges
at both Morton Planr and Mease.

24.  Confidentiality Agreements have been prepared, approved, circulared and have
been or are now being signed to assure that marketing, planning, pricing and managed care
information will be kept highly confidential as berween Moron Plant and Mease:

25.  All other sweps specifically I&qt:.if&d by the Coun's Enforcement Order, mclhuding
raining and circulation of decuments, have been followed.

26. 1 do pot believe thar any of the possible violations discussed above caused any
anticompetiive harm. Very few patients pay charges, and I do not believe that any of the actions

described above resulted in charges abave competinve levels. According 1o the Florida Agency
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for Health Care Administration data, Morton Plant and each Mease Hospital in 1995 had gross
revenucs per adjusted admissions (based on charges) lower than all but one Pinellas County
hospital, and (in each case) more than 25% below the county-wide average. I believe that all
Morton Plant charges and prices are competitive; no payor has sought 1o rescind any contract
when provided with thar oppormunity pursuant to the Enforcement Order. I do not believe that
any of the actions described above were undertaken in order to harm anyone; Morton Plant has

consistently acted in order 1o provide the best care af the lowest cost.

mmmmsuzmmr.; %LL
‘HARREI.@‘IECK

Subscribed and sworm 1o before me
this - C day of September, 2000

ﬂ%ﬂ/‘fﬁz

Notary Public,
Counsy of Awel] €tate of Florida
My commission expires:

Jrae..  Allen H. Fet
Comhbn # (C 75086¢
JAN. 3, 2003

ONDED THRU
4 ATLANTIC ROHDING CQL. .

ty
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