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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS 2080
SAN ANTONIO DIVISION e,
TELER

S A (Q RESTES

UNITED STATES OF AMERICA

9CR

_ Violation: 13 U.S.C.

Y.
' (Conspiracy)

NYREE PETTAWAY,

Defendant.

L N T

Pursuant to Rule 11(c)(1){A) and (B) of the Federal Rules of Criminal Pr
United States of America and the Defendant, NYREE PETTAWAY, agree as fol
| Plea and Maximum Sentence

1.
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»cedure, the

lows:

The Defendant is entering into this agreement and s pleading guilty freely and

voluntarily without promise or benefit of any kind, other than contained berein, amd without

threats, force, intimidation, or coercion of any kind. The Defendant agrees that, had this case

gone to trial, the Governiment would have proven beyond a reasonable doubt the
Aherein and in the Information, which is incorporated herein by reference,

2.

facts contained

The Defendart agrees to plead guilty to a one-count Information, chharging her

‘with conspiracy to obstruct justice in viclation of 18 US.C. § 371. The Defendant admits that

she is guilty of this crime, that she is pleading guilty because she is guilty, and th
understands that she will be adjudicated guilty of this offense.

3, The Defendant understands the natre of the offense to which she

a4 she

i-8 pleading

guilty and the eléments thereof, including the penalties provided by law, The max:itﬁum penalties

for a violation of 18 U.S.C. § 371 are five years ilﬁpﬂsonmen’t and a fine in an an

the greatest of: (1) $250,000; (2) twice the gross pecuniary gain derived from the

n=ount equal to

crime; or (3)
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twice the gross pecuniary loss caused to the victims of the crime. The Defendant also
understands that the Court may impose 2 term of supervised release to follow any incarceration
in accordance with 18 U.S.C. § 3583, and that, i this case, the suthorized term of supervised

release is niot.more than three years. The Defendant understands that the Court will also order the

* Defendant to pay restitution to victims and to pay the costs of incarceration and shpervision, and
thst she will be required o pay a mandatory s‘pecial assessment of $100.

4, If the Court accq)is the Defendant’s plea of guilty, and the Defen amfu]ﬁ‘lls each
of the terms and conditions of this plea agreement, the United Stafes agrees that i will not further
prosecute the Defendant for crimes arising from the facts set forth herein or in th Information.
This paragraph does not apply to any “crimes of violence,” as defined by 18 US.C. § 16. The

" Defendant also understands that this plea agreement affects only cﬁminal charges and shall not
be construed, in whole or in any part, as a waiver, settlemzﬁt, or compromisc of shy civil or
~ administrative remedies available to any agency or departraent of the United Statesl or any state
or local govemment.

5.  The Defendant agrees that if the Court does not accept her plea of guilty, this

agrcémen’t .shall.'bé' null and void.
| | ~ Advice of Rights

6. The Defendant, having been advised of her constitutional rights, including her

right to p trial by jury, her right to confront and cross-examine witnesses against her, her right to

testify if she so chooses and to call witnesses on lier behalf, her right to be nted by an

attorney at every stage of the proceedings against her, her privilege against self-incrimination, her

right to.appeal her conviction, ifske is found guilty, and her right to appeal the i position of
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sentence against her, knowingly and voluntarily waives these rights and privileges and agrees to

enter the plea of guilty as set forth in this plea sgreement.
Factusl Besis

7. TheDefendant agrees thait had this case gone to trial, the Governient would have

presented evidence beyond a reasonable doubt that:

a.  Forpurposes of this plea agreement, the relevant period is fthat period from

in or about December 2006 until in or about November 2007. From on
2004, until in or aﬁoul December 2005, the Defendant’s uncie, John Coc

in'the U.S. Arimy, was deployed to Camp Arifjan, Kuwait, as a Contractir

about June 30,
exham, a Major

g Officer. Inor

about November 2005, the Defendant relocated to Kuwait to accept .emp!by'mem with a

contractor working at Camp Arifjan,

b. In or about 2005, J ohn Cockerham demanded, sought, recgived, accepted,

and agreed to receive and accept at least $9.6 million in bribes from contractors in return

for awarding contracts and performing contracting actions on behalf of ,thT)se contractors,

¢.  Inorabout2005, John Cocketham’s family and asseciates

“among others, his sister, Carolyn Blake, and his wife, Melissa Cockerhan

including,
» Teceived these

bribe paylﬁemé from contractors on John Cockerham’s behalf. In or abott 2005, Blake

- received approximately $3.1 million and Melissa Cockerham received approximately

$1.9 million, all paid in cash in United States, Kuwaiti, and Emirati mne:[::y.

d.  Inorabout 2005, Blake, Melissa Cockerham, and others p
$3.6 million in United States and Kuwaiti currency, received as bribe pay;

contraciors on John Cockerham’s behalf, in safe deposit boxes in Kuwait

ced at least

ments from
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e On or about December 20, 2000, cﬁnal investigators setlrched John
Cockerham's and Melissa Cockerham’s ho‘use, and uncovered evidence thaxt money paid
as bribes to John Cockerham was received by Blake, Melissa Cockerham; zand others, and
was kept in safe deposit boxes in Kuwait and elsewhere. |

| £ From in or about December 2006 until at least in or about hFovember
2007, the Defendarit and others did knowingly and unlawfully combire, cumépire., :
confederate, and agree to conruply alter, destroy, mutilate, and conceal Tec<onds,
documents, and other objects, and attempt to do g0, with the initent to impa 3r the objeét’s
integrity and availability for use in an official proceeding, and othervﬁse-abstmct,
influence, and ir'ﬁpede an official m&&ﬁng, and attempt to do so,
g From ia or about I)ecember 2006 yntil at least in or ﬁbout Hovembcr 2007,

the Defendant and others did knowingly and uniawfully combing, conspire.., confederate,

and agree to .cormpt}y persuade anotha‘person, and'aﬂemﬁ to do so, and|e=ngage in
misteading conduct towand another person, with intent to influence, delay, and prevent the
* testimony of a person in an official prbco:eding, and cause and induce a peﬁson to alter,
| ' ' destroy, mtilate, and conceal objects v;'ith intent to impair the object’s inbegrity and
| availability for use in an official proceeding.
h. In or about December 2006, in Texas, John Cockerhmn apparoached the
rDefepdént for help relaying messages, passing documents, and deliveringrmoney to co-
conspirators in Kuwait. The Defendant agreed to do so and agreed to retuyr-n to Kuwait

later that month.
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i In or about January 2007, the Defendant created the email sccount
praystandbestill@yahoo.com under the assumed name Jane Johnson, in ordef to facilitate

undetected communication among co-conspirators.

j-Inorabout Janvary 2007, the Defendant delivered fraudulent and
- misleading agreements and other documents to the contractors and requ ted their
signatures on these documents.

k. Inorabow January 2007, the Defendant returned one of these fraudulent

. agreements to John Cdckerham in San Antonic, afier obtaining the contractor’s signature
and cozpoiate stamp on the document which the contractor back-dated fo August 16, 2006.

| 1 In or about January 2007, Blske retrieved appmximatély $3 million casﬁ :
from safe deposit boxes in Kuwait and gave the money to the Defendant.

m I or about January 2007, the Defendant delivered the casﬁ 10 co-

conspirators for safekeeping, out of reach of criminal investigators.
n. On ot about November 17, 2007, the Defendant made false statements and

representations to investigators,

0, The Dt:fendam and he%f co-conspirators engaged in these and other overt
acts in order to obstruct the investigation and prosecution of the criminal pffense-of money
- laundering conspiracy, in violation of 18 U.S.C. § 1956(h).

- p.  The value of the laundered funds, the invesfigation and pré.Secution of

which the Defendant atiempted to obstruct, was approximately $5 million.
| Sentencing Guidelines and Sentencing Factors
| 8. The parties agree that the 'Defendﬁnt’ﬁ sentencing is govémed by the United Statés.
Sentencing Guidelines and that the controlling Gui‘deline applicable to the offense o which the
5
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Defendant is-pleaﬂing guilty is U.S.S’.é. § 21 2, Obstruction of Justice, cross-refexenced to
US.SG. § 2X_3. 1, Accessory After the Fact, and § 281.1, Mqﬁey Laundering. :‘Le pariies
stipulate and agree to recommend the following guidelire caiculations: |
281.1(a)2) Oﬁ'ense Jevel for underlying offense ................... el 26
2SLIEND) < v e 8
2B1.1{b)(1{J)Value of Taundered funds more than $2,500,000 . |8
2X3.1 ka)(l) Bascoffenseleve]l ............ e P N N -6
' Com'i)incd_ Offense Level ..., ... e, e cean 20
9. The Defendant undcrstands' that her Criminal History Categoiy will be determined
by the Court afier the completion of a Pre-Sentence Investigation report by the US. i’robation
Office. Should the Defendant comply fully with her obligations under this agreenxent, the
~ Government will, based on information available as of the date of this plea agresent and subject
to-satisfactory debriefings at which the Defendant is entirely ﬁ-u'thﬁx‘i and fully accepts
responsibility. for her criminal conduct and continues to accept responsibility for her crimil_lal
7 (;onduct up o and including the sentencing date, recommend-a downward adjustisent of two (2)
lévels for acceptance of‘responﬁbility under U.S.8.G. § 3E1.1, or three (3) levels for acceptance -

- of responsibility under US.S.G. § 3IEL1 in the event it is determined that her total offense levelis

16 of higher. The Government, however, will not be required to make this recomumendation if any
of ‘the:fellgwing oceurs: (1) the Defendant fails-or refuses to make a full, accurate and eompl&e
disclosure to this office or the probation office of the circumstances surrounding the relevant
offense conduct and her present financial condition; (2) the Defendant is found t¢ have
misreiqr&sented facts to the United Staies prior to entering this plea agreement; (3) the Defendant

* commits any misconduct after entering into this ples agreement, including but ndt limited to,

6
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A-commi'tﬁng a state or federal offense, violating any term of release, or making false statements of
misrepresentations 1o any govemnien!a] entity or official; or (4) the Defendant fails to comp]y
thh any terms of this plea agréement. The partiw_ agree to recommend that no
gﬁdéline- level other than those discussed in this agreement 'is appropriate, and
agreés 10 seek no other downward departures. | The Government agrees to seek
dcpm, as long as the Defendant is entirely truthful during the course of her ﬁoopmﬁon
pursuant to parsgraph 13 of this agreement.
10.  The Defendant understands and agrees that federal sentencing law requires the

 Courtto impose a sentence which is reasonable and that the Court must consider) the advisory U.S,

Senténcing Guidelines in effect at the time of the sentencing in determining a: nable séntence.

The Defendant also understands that sentencing is within the discretion of the Cdurt and that the
Court is not bound by this ag‘wezhcm. The Defendant understands that the facts that determine the

oﬂ‘enée-léval will be found by the Court at sentencing and that in making those determinations the

Court may consider any teliable evideace, including hearsay, as well as provisiogs or stipulations
in this plea agreement. Both parties agree to recommend that the sentencing guidelines should

apply pursuant to United States v. Booker and that they, along with the other factp

under 18 U.S,C. § 3553, provide a fair and just resolution based upon the facts of this case. The
Defendant also states that she hes had ample opportunity to discuss, and has in fict discussed, the
“impact of the sentencing guidelines and the statutory maximum sentence with her attorney and is

sansﬁed with her attorney’s advice in this cese.

11.  The Defendant is aware that the Government is obligated to advisg the Court and
the United States Probetion Office of all information relevant to sentencing, inclyding, but not

limited to, all criminal activity and/or relevant conduct engaged in by the Defendant. Such
' 7
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information, including but not limited to the conduct set forth herein and in the menaﬁon, shall
be used to calculate the Sentencing Guideline mnge applicable o the Defendant.| T'he Defendant
acknowledges that tl;e_ Court has not yet determined a sentence ahd that any estimate ofa probable
seﬂ_tenci_ng range under the guidelines that the Defendant may have rcc;e_ived, or Ay receive in the
future, from her counsel, the Government, or the Probation Office is a prediction; ot a promise,
and it is not binding on the Probation Office or the Court, The Government makes no promise or
repﬁ;seniation concex‘xiing the sentence that the Defendant will receive, and the Defendant cannot
‘withdraw her guilty plea based on the actual sentence. The parties understand lt the ﬂnﬁal
dWmﬁon concerning sentencing rests within the sole discretion of the Cour
12.  fthe Court imposes a sentence with which the Defendant is not s*iﬁsﬂed, she will
: | not-be permitted to withdraw her guilty plea for that reason nﬁr wili she be permitted to withdraw
her plea should the Court d’ecling to follow any recommendations or sﬁpuiaﬁons of the parties.
Agreement to Cooperate
13.  'The Defendant agrees to provide entirely truthful, complete and atcurate
information, and she agrees io cooperate fully with the Government. This cooperartion shall
include, but is ot limited to, the following: |
| . The Defendant agrees 1o be fully debriefed and to attend a}l meetings at
which her presence is requested, conceming her participation in, and know ledge of, all
criminal actvites; -
b. - The Defendant agrees to withdraw any assel;tions_of privilege and to
provide to the Government all documents and other items or material that ‘snay be relevant
1o the investigation and that are in the Defendant’s possession, custody m{ ﬁ:t;ntml,"
¢ ‘ The Deﬁmdant agrees to waive any privilege that she may|{have in
8
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connection with interviews of, and testimony by, attorney witnesses with fnformation of,
or related to, cxi‘mi-r;a! conduct in which she participated or of which the Defendant has
knowledge. Such waiver does not extend to counsel who now represents thee Defendant, in
connection wiﬂ; the defense of thié criminal matier;
d. The Defendant shall not reveal her cooperation, or any infpronation derived
 therefrom, to any person other than her attomey of record in this criminalicase without the
prior consént of the Government; and
e.  The Defendant agrees to testify truthfully at any proceeding in the Western
District of Texas, the District of Columbia, or elsewhere as requested by Exe Government.
14.  The Defendant agroes that the Govemmé_nt may meet with and deprief ber ﬁthout
the presence of her attorney, unless the Defendant specifically requests her aﬁonej’_s presence at

such debriefings and meetings. Upon request of the Defendant, the Government wrill endeavor to

provide advance notice to counsel of the date, place and time of meetings and debr-iefings, it being ’
ungerstood that the Government’s shility to provide such notice mayvaryh.aécording to time e

constraints and other circumstances, The Government may accommodate requests 1o alter the
time and place of such debriefings. 1t is understood, however, that any cancellations or

rescheduling of debriefings or meetings requested by the Defendant that'hinder the Government’s

ability to prepare adequately for trials, hea,ﬁ_ngs- or other proceedings may adversely affect

Defendant’s ab'i]itf to provide sﬁbstanﬁal assistance. M.ntters occurring at any mng orv
debﬁeﬁng»maybe considered by the Government in its determinatioﬁ of whether| the Defendant
has provided substantial assistance or otherwise complied with the Jetter and spirit of this plea
agreement, and may be considered by the Court in imposing sentence regardless f whether

. ¢ounsel was present at the meeting or debricfing, | ' |

9
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5. The Government agrees to consider the nature and extent of the Defendant’s

cooperafion in.determining whether she has provided substantial assistance to law enforcement

authorities pursuast to US.S.G. § SK1.1 and 18 US.C. § 3553(c). The Defen

provided substantial assistance to law enforcement authorities pursuant to U.$.8,G.- § 5K1.1 and
18 U:S.C. § 3553(c), the Government will file a motion for a downward departute. Ifsucha

‘moﬁon'.ié filed, the Government has f_he right to make a specific recommendation to the

s;cntc;:c'ing Court regarding the number of offense levels the Court shouid depart/downward in
fashioning an appropriate sentence, and the Gﬂvernmeut will also @dvise the Cmfn of the full
nature, extent and timing of the Defendant’s cooperation.

' No Protection for False Stlteﬂ)ents or Future
Criminal Conduct - Breach of Plea Agreement

16,  The Defendant shall at all times give complete, truthfil and accurLte information
and testimony, and she agrees not to commit, or attempt o commit, any further crimes, The

Defendant understands that this plea agreemént does not protect her from prosecition for pexjury.'

should she testify untruthfully at any proceeding, or for making false statements in connection
with interviews.conducted pursuant to this agreement or any other Statements or testimony on or

afler the date of this agmement Nor does this agreement protect her from representations made

during proffers and in representations through courisel prior to, and in connection with, the
signing of this agreement; if it is detormined that she has failed to provide. such complete, truthful

and accurate information, the agreement is voidable at the election of the Gove

Government is no longer bound by the loss, restitution or money judgment stipulations. Nor does

10
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this 'agrecméni protect her from prosecution for other crimes or offenses as to which she does not
make full adm;ssion,and give truthful and complete information. Further, should the Defendant
: fail to comply w:th the terms and condi‘tion_s;set' forth in this agreement, the GOVﬁmment may fully .
I;rosecme the Defendant o all criminal charges that can be'iarought against the Defendant. With
respect to sucha prosecution: | | |
a8 - The Deféndant shall assert no claim under the United Statgs Constitution,

any statute, Rule 410 of the Federal Rules of Evidence, Rule 11(f) of the Federal Rules of

Criminal Procedure, or.any other federal nule, that the Defendi;nt!s stalempmts pursuant to
ihi‘s agreement or any leads derived therefrom should be suppressed or inadtﬁissible;
b, The Defendant waives any right to claim that evidence presented in such
prosecution is tainted by virtue of the statements Defendant has made; an
¢.  The Defendant waives any and all defenses based on the statute of
limitations with respect to-any such prosecution that is not time-barred or} the date that tlns
égreanent is signed by the parties.
17.  Inthe event of a dispute as to whether the Defendant has knowi'nle committed a
breach of this agreement, and if the Governmient chooses to exercise its rights under the preceding
paragraph, and if the Defendant so requests, the matter shall be submitted to the Court and shall
be determtined by the Court in &n appropriate proceeding éi—%vhich Defendant's disclosures and -
documents shall be admissible and at which time the Goveniment shall have the burden to
esmt_ilish the ‘Dfefendam’sj breach by a preponderance of the evidence.
| Walver of Right to Appeal |
| 18,  The Defendant, knowing and underst;anding all of the facts set out herein and in the
Information, including the maximum possible penalty that could be Med, and knowingand -
11
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underst';andihg her right to appeal her conviction and her sentence as provided in 1 8 U.S.C. §
3742, hereby expressly waives the right to appeal her conviction and any sentencg within the .
maximum p@idm in tﬁe statute of conviction (or the manner in which that sentence was |
determined) on the grounds set forth m 18 U.S.C. § 3742 or-on any ground whatever, in exchange
for the concessions made by the Government in this plea agreement. The Defendant also
knowingly and voluntarily waives her right to challerige her :convicti&n, Ter sentence, or the
manner in which the sentence was determined in any collateral attack, including but not limited to
-Aa.mot'ion brought under 28 USC § 2255. ‘This agreement does not affect the rights or
obligations of the United States as sé‘t forth in 18 U.S C. § 3742(b). ‘
Right of Allocution
19,  The Government reserves the right to allocute as to the nature and seriousness of

the offense and to make a recommendation as to sentencing. The attorneys for the Government

will inform the Court and the Probation Office of; (1) this agreement; (2)lthe natire gﬁd*ekteni of
the fbefendam’svactivfiﬁes with respect to this case; and (3) all other infomaﬁon_ In it§ possession
Afeievamvto sentencing. |

| Non-binding on Non-parties

20.  The Defendant understands that this agreement binds and limits i) any manner

‘ only the Government, defined as ﬂ;e United States Department of Justice, Cmm al Division,

Public Infegrity Section and the Antitrust Division, National Criminal Enforcemdnt Section, This
~ agreement dom not bind any United StatesAnomey’s Office, nor does it bind any state or local
_ prosecutor. It also does not bar or compromise any civil or administrative claim pending or that
may be made against the Defendant. If requested, however, the Pubhc Integrity Section and the
National Criminal Enforcement Scction will bring this agreement to the attenﬁé of any other

12
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prosecuting jurisdiction and ask that juﬁédicﬁon to abide by the provisions.of thi pica agreement,
'file Dcfendént understands that other prosecuting jurisdictions retain discretion oveer whether to
abide by the provisions of this agreement, |
, Restitution
21.  Pursuantto 18 US.C. § 3663A, the Defendant understands and a@m that
.resﬁmﬁon to victims of this offense is mandatory. The loss to the victims, inchidirag the United
‘Statﬁes Department of Defense, is estimated to be approxi,matély $5 millidn represemting the -
presently known value of ﬂxé laundered funds, the investigation and prosecution pf~ which the
Defendant attempted o obstruct, as set forth herein and in the Information. The pearties
understand that under the law the Defendant is entitled to argue for offsets basediom the amounts
paid or agreed to be paid to those victims by potentially responsible parties. The[Defendant
égrecs not to -n*&hS»fer or otherwise encumber her assets except with notice to, and consent of, the

: undersigned representatives of the United States until such time as this agreement is filed with the

Court, at which point the befendant niust seek leave of Court to transfer or otherw~ise encumber

her assets. The parties agree. that the Defendant will not be required to obtain the consent of the

United States for property transfers necessary to pay ordinary living expenses and ©rdinary

_ business expenses and attorneys’ fees. The Defendant agrees as part.of this plea pgzreement that
she Wiﬂ provide to the Government detailed financial information about all inc_mps and expenses
.on a monthly basis aﬁd as requested.

No Ad,diﬁpna] Agreements

22.  No promises, agreements, or conditions have been entered into oI:r than those
expressly set forth in this plea agreement, and none shall be entered into and/or are binding upon
the Defendant and the Government unless expressly set forth in writing, sigoed bty all parties and

13
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‘physically attached to this plea agreement. This plea agreement supersedes any prior promises,
agreements or conditions between the Government and the Defendant,

23. A facsimile o other electronically-transmitted signature is dceme’:l an Ongmal _
signature for the purpose of executing this plea agreement. Multiple mgnamre pﬁges are |
authorized for the purpose of executing this plés agreement. |

14
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Acknowledgments:
I, Nyree Petiaway, hereby expressly acknowledge the following: (1) that I have read this
entire ples agreeroent; (2) that | have had an opportunity o discuss this plea tfunyand

freely with my sitorney; (3) that 1 fully and completely understand each and evlery o
(4) that | am fully satisfied with the sdvice and representation provided to me by my attomey, and
{5) that1 have smd this plea agreement knowingly, froely and voluntarily.

I, 'j atomeyfozNymPennmyherebympmslywknowi‘
(1)mulhaveﬂnscnuedﬂuspleaagmm:mﬁmyd:m(2)wlhu \
mnfmmtonydm:(s)ﬂmllmnﬁdlymmadsmdemy )

BN recivien mﬂ)hwwmwebm

&./ o
Date

LISA M. PHELAN, Chief ,
Nationa! Criminal Enforcement Section
Antitrust Division:

e s e+ s

w A (A .

Mk W. Pletcher, Trial Attomey
Natiorial Criminal Enforcement Section
United States Department of Justice
Antitrost Division

-450 Fifth Street, NW; Suite 11300
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