IN THE UNI TED STATES DI STRI CT COURT
FOR THE M DDLE DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA )
) Crimnal No.: 1:CR-97-049
V. )
) Filed: [2/26/97]
SAM W NER MOTORS, | NC. , )
) Judge: Cal dwel |
Def endant . )
| NFORMATI ON

The United States of Anerica, acting through its attorneys,
char ges:
I
DESCRI PTI ON OF THE OFFENSE

1. Sam Wner Mtors, Inc. is hereby made a defendant on
t he charge stated bel ow

2. Beginning at |east as early as 1992 and conti nui ng
until at |east October 1994, the exact dates being unknown to the
United States, the defendant and co-conspirators entered into and
participated in a conbinati on and conspiracy to suppress and
elimnate conpetition by rigging bids for the purchase of
mlitary surplus sold in interstate and foreign commerce by the
Def ense Reutilization and Marketing Service ("DRVMS") at auctions
| ocated i n Mechani csburg, Pennsyl vani a and Chanber sbur g,
Pennsyl vani a. The conbi nati on and conspiracy engaged in by the
def endant and co-conspirators unreasonably restrained interstate
and foreign trade and commerce in violation of Title 15,
United States Code, Section 1, commonly known as The Sher man
Antitrust Act.

3. The charged conbi nati on and conspiracy consisted of an

agreenent, understandi ng and concert of action anong the



def endant and co-conspirators, the substantial term of which was
to refrain from bi ddi ng agai nst each other for the purchase of
mlitary surplus sold by DRVS at auctions in Mechani csburg,
Pennsyl vani a and Chanber sburg, Pennsylvania for the purpose of
purchasing such mlitary surplus at artificially |ow prices.

4. For the purpose of forming and carrying out the charged
conspiracy, the defendant and co-conspirators did those things
whi ch they conbi ned and conspired to do.

I
DEFENDANT AND CO- CONSPI RATORS

5. Sam Wner Mtors, Inc. is a corporation organi zed and
exi sting under the laws of Onhio and has its principal place of
busi ness in Akron, Onhio. During the period covered by this
i nformati on, Sam Wner Mtors, Inc. was in the business of buying
mlitary surplus primarily for resale.

6. Vari ous persons and firnms, not nade defendants herein,
partici pated as co-conspirators in the offense charged herein and
performed acts and nmade statenents in furtherance thereof.

7. Whenever in this information reference is nade to any
act, deed, or transaction of any corporation, the allegation
means that the corporation engaged in the act, deed, or
transaction by or though its officers, directors, enployees,
agents, or other representatives while they were actively engaged
in the managenent, direction, control, or transaction of its

busi ness or affairs.



1]
| NTERSTATE AND FOREI GN TRADE AND COVMERCE

8. During the period covered by this information, the
United States, through DRVS, sold substantial quantities of
mlitary surplus at public auctions |ocated in Mechanicsburg,
Pennsyl vani a and Chanber sburg, Pennsylvania to the defendant,
co-conspirators, and other purchasers.

9. During the period covered by this information, a
substantial quantity of mlitary surplus sold at DRMS auctions in
Mechani csburg, Pennsyl vani a and Chanbersburg, Pennsylvani a was
transported across state lines to auction sites.

10. During the period covered by this information,
potential purchasers, including the defendant and
co-conspirators, frequently traveled across state lines to attend
and bid at DRVS auctions in Mechanicsburg, Pennsylvania and
Chanber sburg, Pennsyl vania at which DRMS sold mlitary surplus.

11. During the period covered by this information, a
substantial quantity of mlitary surplus sold by DRMS at auctions
i n Mechani csburg, Pennsylvania and Chanbersburg, Pennsyl vani a was
transported across state lines by or on behalf of the purchasers
t hereof, including the defendant and co-conspirators.

12. During the period covered by this information, a
substantial quantity of mlitary surplus purchased by the
def endant and co-conspirators at DRMS auctions in Mechani csburg,
Pennsyl vani a and Chanber sburg, Pennsylvania was resold and
shi pped to custonmers across state |ines or outside the

United St ates.



13. During the period covered by this information, the
activities of the defendant and co-conspirators with respect to
the purchase of mlitary surplus sold by DRVS at auctions in
Mechani csburg, Pennsyl vani a and Chanbersburg, Pennsylvania were
within the flow of, and substantially affected, interstate and
forei gn conmer ce.

|V
JURI SDI CT1 ON AND VENUE

14. The conbi nation and conspiracy charged in this
information was fornmed and carried out, in part, within the
Mddle District of Pennsylvania, within the five years preceding
the filing of this information.
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