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| NTRODUCTI ON

At all tines relevant to this Information, unless
ot herw se i ndi cat ed:

The Def endant

1. The def endant EDWARD SHAW r esi ded i n Brooklyn, New
York, and regularly attended sheriffs’ auctions in Nassau and
Suffol k Counties, New York

Sheriffs’ Auctions

2. In Nassau and Suffol k Counties, the |egal process
which led to sheriffs’ auctions being held were initiated by a
creditor suing a debtor for defaulting on a debt.

3. Once a creditor obtained a judgment, in order to



enforce it, he could pursue any property interest the judgnent
debt or owned, real or personal, tangible or intangible. One of
t he nost comon enforcenent devices was the “property execution.”
The property execution was issued fromthe suprene court, county
court, or famly court in which the judgnment was first docket ed,
addressed to the sheriffs of one or nore counties of the state,
directing themto satisfy the judgnent out of the personal
property of the judgnent debtor. The property execution

i ncl uded, anong other things, the date that the judgnment or order
was entered, the court in which it was entered, the anmount of the
j udgnment or order and the anobunt due thereon, and the nanes of
the parties in whose favor and agai nst whom the judgnent or order
was ent er ed.

4. Once a sheriff received a property execution, he
was able to | evy upon any interest of the judgnent debtor in
personal property capable of delivery by seizing the property and
taking it into custody.

5. The sheriff then sold the judgnent debtor’s
interest in the personal property at public auction after
providing for notice as required by New York state |aw. The
public auctions were usually held at a business | ocation when a
busi ness’ s equi pnent or inventory was being sold; at a tow ng
conpany when an aut onobil e was being sold; or at the sheriffs
of fices on other occasions. Typically all property was sold
subj ect to any liens.

6. At the public auction, the sheriff sought the
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hi ghest price possible for the property by soliciting open and
conpetitive bidding frompotential purchasers and selecting the
hi ghest bid as the price at which to sell the property.

7. | medi ately after the public auction, the highest
bi dder and the sheriff executed a bill of sale for the property,
wi th the highest bidder paying his winning bid plus fees and
expenses, in cash.

8. The sheriff was responsible for distributing the
proceeds of the auction to the judgnment creditor in total or
partial satisfaction of the judgnent. Any noney paid for the
property above the anpunt owed to the judgnent creditor
represented a surplus, which the sheriff returned to the judgnent
debt or .

The Conspiracy's Effect on Interstate Commerce

9. The def endant EDWARD SHAW and his co-conspirators
regularly participated in sheriffs’ auctions and bought
aut onobi | es, busi ness equi pnent and busi ness inventories at
sheriffs’ auctions held in Nassau and Suffol k Counties, New York.
10. Many judgnent creditors involved in the sheriffs’
auctions in Nassau and Suffol k Counties were from out-of -state,
and a large portion of the property sold at the sheriffs’
auctions was encunbered by liens held by out-of-state
I i enhol ders. Consequently, in connection with nuch of the
property purchased at sheriffs’ auctions by the defendant and his
co-conspirators pursuant to the conspiracy charged bel ow, noney

and docunents noved across state lines as part of those
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transactions. Those business activities were within the flow of,
and substantially affected, interstate trade and conmerce.

SHERVAN ACT CONSPI RACY

11. In or about and between August 1996 and January
2001, both dates being approximte and inclusive, within the
Eastern District of New York and el sewhere, the defendant EDWARD
SHAW and ot hers entered into and engaged in a conbination and
conspiracy that illegally restrained interstate trade and
commerce in violation of Section 1 of the Sherman Act. The
charged conbi nati on and conspiracy consisted of a continui ng
agreenent, understandi ng, and concert of action anong the
def endant and co-conspirators, the substantial term of which was
to suppress conpetition by refraining fromfull conpetitive
bi ddi ng at sheriffs’ auctions held in Nassau and Suffolk
Count i es.

12. It was part of the conspiracy that the defendant
EDWARD SHAW and hi s co-conspirators agreed not to bid against
each other at the sheriffs’ auctions. The co-conspirators agreed
that one of themwould bid for and win the auctioned property
wi thin an agreed-upon price range. As a result, the co-
conspirators purchased auctioned property at prices |ower than
t hose whi ch woul d have resulted froma fully conpetitive auction
t her eby depriving judgnment creditors and judgnment debtors of the
full value of the auctioned property.

13. It was further part of the conspiracy that after

each sheriff’s auction, the defendant EDWARD SHAW and hi s co-
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conspirators would hold a second, private auction, open only to
the co-conspirators, in which the co-conspirators would bid for
the right to acquire the auctioned property. 1In this auction, a
co-conspirator’s bid represented the anount of nobney he was
willing to pay to each of the other co-conspirators in order to
acquire the right to the property.

14. It was further part of the conspiracy that the
def endant EDWARD SHAW and hi s co-conspirators would award the
property to the co-conspirator with the highest bid at the
second, private auction. The co-conspirator who was the hi ghest
bi dder at the second, private auction would then pay his co-
conspirators the anmobunt due themas a result of the private
auction and rei nburse the designated bidder fromthe sheriff’s
aucti on.

15. It was further part of the conspiracy that
following the private auction, the co-conspirator who was the
hi ghest bidder at the sheriff’s public auction would transfer
title to the property to the co-conspirator who was the highest
bi dder at the second, private auction.

16. It was further part of the conspiracy that the
def endant EDWARD SHAW and hi s co-conspirators would, at tines,
negotiate deals with potential third-party conpetitors at the
public auctions, prior to the public auction, whereby the
def endant EDWARD SHAW and hi s co-conspirators would agree not to
bid at the public auction in return for a cash payoff.

(Title 15, United States Code, Section 1; Title 18
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United States Code, Section 3551 et seq.)

ALAN VI NEGRAD
United States Attorney

CHARLES A. JAMES
Assi stant Attorney General

RALPH T. 3 ORDANO
Chi ef, New York Ofice

U.S. Departnent of Justice
Antitrust Division



