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URITED STATES DISIRIGT COURT FILED

FOR THE

DISTRICT OF NEW JRRSEY LY 221964

UKITED STATES OF AMZRICA, )
Fleintiff, § .
v. 3 Civil Action Ko, ;(}5"/-«6 /
STANDARD OIL COMPANY (NEW JERSEY) § Filed: ' ’
and PUTASH COPANY OF AMERIGA, )
Defendants, ;
COMPLATIKT

1. The United States of America, plaintiff, by its sttormeys,
acting vnder the direction of the Attoroey Geusral of the United
States, bxings this civil action to obtain equitable relief against
the sbove-named defendents, snd complaing end alleges as follpwe:

JURISDICTION AD vENGE |

2, This cmmluiat' is filad and rhis acticn 1s iastituted
sgeinet the defendants voder Seetion 15 of the Act of Congress of
October 15, 1914, as smended {15 U.B.C, §25), commonly known as the
Clayton Act, in order to prevent and restrain the violation by the
defendants, as hereinafter slieged, of Bection 7 of sald Act.

3y Defendant Standard 01} Company {Hew Jersey) inhebits,
transects business znd i» found within the District of Hew Jerpey,

Defendant Potash Company of America inhahit{ transacts bueiness
amd ip found within the DPlatrict of Colorado,

DEFENDANTS

4, The Btandard Oil Company {(New Jersey), hereinafter referred

te a8 Jerssy, is nsde o defendant herein. Jersey is incorporated in

the State of New Jersey sud hes its general offices in Hew York Tity.
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3+ Jersey ie a bolding company for s large mumber of 'aubtléiar_ia_:,,:
domestic and foreign, engaged primavily in the exploration for,
production, refiping, trsmsportation and sale of petroleum and
px:nducts derived therefrom, including petrochemicals, In 1963,
Jerney's sales torslled §10,264,343,000 and fts aspets, ae of
December 31, 1963, aggregated $11,996,691,000. In terms of sales

the company wes the second largest industrial corporation in the

United 3tates during 1963, In terus of sssets held it §& the largest,
6. Through & J0L owned subsidiary in Canada, known as Imperie!
8il, Ltd., Jersey has rights to a number of tracts of land in

Saskatchewan which contain deposita of potash. Potash is oae of the

three primary mutrisnts vequired for plant growth., Jersey algo,
through a subsidiary known a8 Humble 01l & Refining Company, holda

leases to over 3000 acres of lend containing deposits of potask in

the State of Ucah.
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7. lersey has fertiiirer nanufacturing operations and sshydrous
¥ smxonia productfion facilirles in the Caribbesn, South Awerics and
eloswhere overseas,

8. The Forawh Company of Americs, herelpafter referred Eo as
PCA, i» made a defendent herein, PCA ig incorporated in the State
ofAColoradn &nd has Lts wain offices in Denver, Colorade. A principsl
- sales office of PCA is located in Hew York City.

9. PCA fu engegsd almost exciueively in the bdusiness of
exploring for, mining, refining and selling petash for fertilizer
purposes in the United SBtates and for export. The 1’(;,& potash oining
and refining operetion 1_n New Mexico 1s the largest 1o the Usited
i States., The company alse holds substancial resetved of potash In
;: Saskatchewan sdjacent to the tracts held by Imperiel OfI, Lutd, FCA

intends to resume production from it Saskatchewan properties parly
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in 1965, aftexr delays due to water seepage in its mining shsfr.

In the United States and Canada, PCA will have a combined cepucity
for the production of over 1,000,006 tonw of potash a year, in

terms of potassium oxide content, or sbout 1,700,000 tens of murdate

[P E——

of potash,
16, PCA sells potash to a largs number of fertilizer and chemical
companies which either resell ir for direct application to the soil

or ulx it with other primsry fertilizer putrients for ressle, "In the

A
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year ending June 30, 1964, PCA'a sales aggregated $23,279,153 and 11s
total assets as of that date were in excess of §54,000,000,
IBAUE AND COMMERCE
1l. The healthy growth of agricultyral crops depends upon the
application te the soll of large smounta of nitrogen, phosphorus and
potassium, as primary plant notrients. Ne primery nutrient can be
substituted {or any other and, when available in proper balance, they

cpmplement and supplement each other. Potassiwm salts, wmost all the

production of which ie used for fertilizer purposes, are generally
referred to s potash,

iZ, Deliveries of potash for agricultural uses in the Brited
States by the eight North American producers thereof aggregated
2,541,316 tons (K20) 1o the year emiing- June 30, 1964, Until receptly
the principal source of potash iz North awerica_hu been Mew Mexico
and producers from reserves im thet stute produce abount 251 of worid
potash producticn., Other swurces of potash fan the United Srates are
located in Urah and Celifornia.

i3, Perhaps- the largest and most valuabie deposits of potash
in the world are located in the Saskatchewsan Province of Canada, At
preseat only one producer, Intercaticonal Minerals & Chemicsls Corpers-

tion, iz shippiog potash from these reserves. ¥PCA, with a productive
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capactity of 360,000 vons & year, aad one other flrm will have
faciiities in Saskstchevsn in production sarly next yesr.

' 14, Imperial ©i1, Ltd,, begsn studying the feasibility of
wining potash io Ssskatchewan io 1961 and these studies continued
up to the time of Jersey's declaion to purchase the prop;:rtiec and
aesets of FCA, The studies were part of Jersey's efforts to obtain
& bssic positicn in potash end phosphatic fertilizer matertsis and
& captive source of supply for Jersey's fertilizer plonts,

135, At the time of the decision to xcquire PCA, Imperial 013,

Xtd. had propossd x potash mining venture in Seskatoon, Saskatchewan,
adjscent to PGA's reserves, projecting an inicial productive capacity
of up to sbout 700,000 tons of potash a year at an iovestment for
Jersey of about $40,000,000, It would tske four to five years for
coastruction and developmont work before production could begin,

16, Acguisition of PCA, housver, would eliminsee the flve year

delay in production which spif-development impoges md: give Jersey

R G e

a potash mining operation in the rich and largely untapped Canadian
Teserves by eacly mext yesr, the largest dowestic rotash production
facilities of any producer, & captive acurce for existing Jersey
potash requiremants and an excellont sales oerganization to digpose
of exeess production,

17, Jersey fa i:otuh veedy for its Caribbean and South American

fertilizer plants corrently rotal sbout 62,000 tons of potash {K,0)
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B year or approximately 2% of the rotal volume of domestic and wiport

shipments of potash for fertilizer use by North Americsn producers,
' A These requirements are expected to increase to over 270,000 tons

moually by 197L. PCA, in 1963, sold ovar 16% of the Potash sold by

North Amsrican producers.

RTINS
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BACKCROUND (F OFFENSE COARCED
18, On Septesber 15, 1954, Jersey aod FCA signed an egreement
under which, in wxchsnge for 850,000 shares of Jerssy stock, PCA
will transfer all its properties and assets to s new cowpany Formed

snd 100% owned by Jexaey, 7The cloeing date for consummasrion of the

exchange 15 set at Octcber 28, 1964, Aﬁtetrthe cloaing, PCA is
obligated to distribute the Jersey stock it wiil have received to

ity stockholders and wind up its affsirs and dissolve.

19, The mecquisition of PCA by Jersey will viclate Sectiop 7 of
the Claytor Act in that the effect of the acquisition may be substantially
to lessen compatition in the Vaited Stetes with reapect to the hereinbefore
described trade and cosmerce in the following ways, among others:

{#) Potentizl competition between Jersey and PCA in
the sale of potash In the United States will be
elininated,

{b} Actusl and potential competition generally in the
production and sale of potash may be substentially
lessened,

(¢} Independent competing producers of potash will be

' deprived of & Fair opportunity to compete for the
substantial market represented by Jersey's purchases.

(d) PCA will obtain competitive advantsges over other

i producers of potasb to the detriment of actual and
pqtznti;l eompetition.
20. The defendanrs threaten to and will carry out the transfer

of FCA's propertier and assets to Jereey unless the relief prayed For

harain 1s granted,
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FRAYER

WHEREFORE, plaintiff prays:

i, That the proposed acquisiriom of PCA by Jersey, described
hereln, be adjudged a vioiation of Bection 7 of the Clayton aAct,

2. That an injunction issue against the defendants vestraining
thew from taking any sctien to transfer any of PCA's ssnets or
properties to Jersey under their agreement of September 16, 1964 or
sny similar plan- and that pending final adjudication of the wmeritp
of this cowplaint a preliminary injunction issue,

3. That pursuant to Section 15 cf the Clayton Act, an ovder
be vade and entexwd herein requiving the defendant FCA ko be brought
before this Cc;rt in this proceeding, and directing the Marshal of
the Digtrict of Colorado to serve mmmons upia it.

4, That plaintiff bave such other snd Further relief as the
Court may deen proper.

5, Thet plaintiff recover the coste of this suit,

Dated: October 21, 1964

Lhids loph

Acting Attornay General

Za&%&“}

RICOIAUE BRUNS, JR.

WJ
RICHARD T, COIMAN

Attorney, Bnpnrtmen: of Justice Attorneys, Pepartment of Justice

ol b S

United States Aftorney
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- City of Washington )
) 5%y
District of Coluabis )
Nicolsus Brums, Jr., being duly sworn, deposas snd says thet
he is 20 attorusy saployed by the Depsritmsut of Justice of the
Unitad States; that be has boen actively sugsged fn the praparstion
of this procesding; £hat ha has resd the foregoing complaiat snd
knows the cootents snd {3 familisar with the subject matter tBareof;
that be is informad and belisves the zllegatiom of fact contzined
tharsin are true; 4nd that the sources of bis inforsation trl
written statesests, dste snd documents subnitted to the Depsrteent
ol Justice by the defeudsnts and other date snd Information obtaiged
from Tecoguised trade sources,

WICOLAGS BROM3, JR..
Attorney, Departusat of Justics

Suburﬁwd and svorn to bafors me

thiz 219t day of Gotober, 1964,

o (5T S

Kotary Public

M3 Comaission Expiren May 1, 186¢




