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Agrium, CF, Terra roller coaster continues;
CF rejects Agrium bid, keeps up pressure on Terra

CF Industries Holdimgs Inc. said March 9 that its board of directors has rejected
the proposal from Agrium Inc. as grossly inadequate. CF also announced that its
board of directors has reatfirmed Hs intention o pursue a business combination
with Terra Indostries inc.

In a Jetter o the Agrium board, CF said Agrium's preposal is opportunistic, and
that CF believes it is a transparent attempt to interfere with CF's proposed business
combination with Terra.

“We are deeply disappointed that CF's board of directors has rejected Agrium’s
proposal without even attempting to engage us in exploratory discussions,” said
Agriwn President and CEOQ Mike Wilson. “We continue 1o belicve that our pro-
posed transaction is a superb opportunity to create value for both Agrium and CF
stockholders — we are motivated by the cutstanding long-term prospects of this
compelling combination and not, as CF alleges, by a desire o interfere with s
attempt to buy Terra Industries. It apprars that CF's board and management con-
cluded that CF's stockholders would choose Agrivm’s offer over CF's proposed
Terra acquisition and, as a result, decided to use an unusual non-vofing securnity
e deny their own stockholders a voice in this critical decision. We belicve that

see Agrium/CFiTerra, page 15

CVR reports strong nitrogen resuits for 4Q, year;
UAN expansion deferred

CVR Energy Inc.’s nitrogen business excelled in the fourth quarter and the year
ending Dec. 31, 2008, to help oifset some negative numbers from the company's
refining business. Even in the fourth quanter, which included the economic down-
turn, the fitrogen business reported operating income of $21.2 million on sales of
£67.4 million, up from the year-ago $11.7 mitlion and $50.8 million, respectively.
While nitrogen tons sold were off stightly, higher selling prices kept the unit ahead
of the year-ago quarter.

Nerogen operating income for the year was $116.8 million on sales of $263.0
mition, up from 2007"s 346.6 million and $163.9 million, respectively.

CVR reponted fourth-guarter net income of $111 million {5.13 per diluted
share) on sales of $699.7 million, versus the year-ago loss of $24.5 million ($.28
per share) and $1.15 billion. For the year, net income was $163.9 million (31 .90
per share) and $5.02 biflion, versus 2007's loss of $67.6 million (3.78 per share}
and §3.0 billion.

2007 results were affected by amajor tumaround and expansion at the company s
retinery, as well as significant downtimme and costs associated with a major food.

CVR took a geodwil impairment loss of $42.8 million in the refinery unit in the
fourth quarter 2008, Results were also tmpacted by 2 planned tumaround at the
nitrogen plant, an unplanned outage affecting the refinery’s fluid catalytic cracking

see CVR, pupe 13
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not release MNu-West Industries Inc. from compliance with alt
otherapplicable federal, state or local laws, regulations, permits
erordinances,” Simon wrote, noting it also does not contravene
any existing Tier I operating permit conditions. Construction
and eperation notification alse must be provided, he said. The
permmit will expire if construction has not begun within two
years of its issue date, or if construction is suspended for one
year. When the new gypsum stack is completed, the combined
fluonide emissions from the three 125-acre gypsum stacks shall
not exceed 20K pounds per day or 14.6 tons per any consecu-
tive relling 12-month period. Before it is finished, combined
fluoride emissions from the two existing gypsum stacks shall
not exceed 200 pounds per day or 36.5 tons per any consecutive
rolling 12-month period. The new gypsum stack shal include
phacing at least two feet of compacted phosphogypsum atop
the composite liner membrane and compacted clay to ensure
adequate liner imegsity. At that point process water will be
introduced, and when fully displaced by gypsum slurry in both
cells, the construction process shall be deemed complete,

Exxon Mobll seeks to remove old potash decree

Irving, Texas—While Exxon Mobil is secking to remove
an ofd potash fegal decree (page 12) that prevents it from
buying Potash Co. of America or its successor (PotashCorp),
attorneys for Exxon Mobil wld Green Markers last week
that the company has no imerest in buying PotashCorp.
“This is purely administrative. Exxen has a policy of trying

NOTICE OF INTENTION TC TERMINATE POTASH
FINAL JUDGMENT

PLEASE TAKE NOTICE that Exxon Mobi! Corp., as
successor in interest to one of the original defendants in the
Final Judgment entered in United States v. Standard il
Company {New Jersey) and Polash Company of America
("PCA™} 235 F.Supp, 196 (DN} 1966} (the “Final Judg-
mem”), intends {o petition the United Siates District Coun
for the: District of New Jersey to enter an Order terminating
the Final Judgmens,

On October 23, 1964, the United States filed a complain:
alleging thal the Standard Oil Company of New Jersey’s
proposed acquisition of the Potash Company of America
wouid violate Section 7 of the Clayton Act. After awial on
the merits, the United States District Court for the District of
New Jersey entered the Final Judgment which permanently
enjained Standard Ol Company of New Jersey from acquir-
ing PCA. Ifthe Final Judgment is terminated, Exxon Mabil
would 0 longer be barred from purchasing any suceessor o
PCA, bt Exxon Mobil would be required 10 comply with
the notification and waiting period requircments under the
Hart-Scott-Rodine Aet.

Before determining whether it should jein a motion to ter-
minate the Final Judgment, the Antitrust Division of the U S,
Department of Justice invites interested persons to provide the
Division with any information or comments relevanat 10 the
praposed termination. Interssted persons may submit infor-
mation or comments 1o Maribeth Petrizzi, Chief, Litigation 1
Section, Antitrust Division, U.S. Depariment of Justice, Suite
3000, 1461 H Street, NW, Washington, DC 20530,

12
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1o eliminale old judicial decrees fromits books. That is all,”
according 10 zn Exxon Mobil attorney. PotashCorp bought
PCA several years ago (GM Archives).

BHP has new potash mine In sighls

Saskatoon—Ausiralian giant BHP Billitor has asked the
Province of Saskatchewan for permission to construct the
world’s largest potash mine, according to the Canadian press,
The mine would be Yocated west of Saskatoon. Potash produc-
tion could start as early as 2015 and achieve ful! production
of 8 millicn myfy by 2026, Government approval is reportedly
nol expected until the spring of 2011, BHP has been eyeing
such a project for some time and last year bought all of the
shares of Anglo Potash 11d., which had been developing a
potash project {GM July 14, 2008).

Yara seeks financing in bond market

Oslo--Yara International ASA said March 12 that it has
decided 10 seek financing in the Norwegian bond market.
Yara is offering investors a three-year variable rate boad and
a five-year fixed and/or variable rate bond. The purpose of
the issue is general company Anancing.

LSB income off, sales up;
company moves ahead with Pryor startup

LSB Indusiries Inc. reported inereased sales for the fourth
guarter and year ending Dec. 31, Z008; however, net income
was off. Fourth-quarter net income was 33.6 million (3.16
per diluted share} on sales of $179.5 millios, versus the
year-ago $4.5 million {$.20 per share) and $134.6 million,
respectively. Operating income dropped to $1.8 mitlion from
511.2 mitlion.

*The dechine in fourth quarter operating incomne was partly
attributable to centain unusual loss items primarily related o
the steep decline in commaodities and the effects of the gen-
eral economic slowdown, both occurring in the Jatier half of
2008,” said LSB CFO Tony Shelby. In addition, income was
negatively impacted by additional snrealized losses relating to
commodities contracts stili held at year-end of $2.3 million,
and $3.1 million as a resvlt of unplanned downtime in the
third quarter at the Cherokee nitrogen plan, which was offse1
by income of $7.6 million from a litigation judgment.

The chemical segment had a fourth-guarter loss of $3.1
million onsales of $94.8 million, versus 1he year-ago income
of $7.9 million and 366.4 miilion, respectively.

For the year, LSB reponted net income of $36.5 miltion
¢51.58 per share) on sales of $749 million, versus 2007's
$46 9 miBlion ($1.84 per share) and $586.4 million. Operating
income was 359.1 millior in 2008, up slighly from 20075
$39 mitlion.

Chemical segment operating profit for the year was $31.3
mijlion on sales of $424.1 million, versus the year-ago 335.0
milijon and 5288.8 million.

Going forward, LSB is upbem that agricultural sales
volumes wili be about the same in 2009 as in 2008, though

March 16, 2009 - GREEN MARKETS
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Agrium commences cash and stock offer for CF;
retailers voice opposition to Agrium/CF combo

Following the March 9 rebuff from CF Industries Inc.’s board of directors fo its
Feb. 25 buyout proposal, Agrium Inc, on March 16 decided 1o take 1he $3.6 bitlion
offer dircetly 10 CF sharcholders. Agrium commenced an exchange offer on tha
date for all outstanding shares of common stock of CF Industries Holdings Inc.,
providing for the same cash and stock consideration that was previously rejected
by CF's board,

Under the offer, CF shareholders would receive $31.78 in cash and one common
share of Agrivm for each CF share. CF stockholders would alse have the option
of receiving for each CF share either 1.7866 common shares of Agrium or $72 in
cash, subject o proration. kn a March 16 stalement, Agrium said not more than
44 percent of the shares tendered will be exchanged for cash, and not more than
56 percent will be exchanged for Agrium common shares. The company said the
offer and withdrawai rights would expire at midnight New York City time on May
19, 2009, unless extendad,

“CF's refusal 1o engage in discussions with Agrium left us with no choice but 1o
iake our offer directly 10 CF stockholders,” said Agrium CEQ Mike Wilson. In a
March 3 letter to the Agrinm board, CF had called Agrium’s initial proposal grossly
madeguate, opporlunistic, and a transparent attempt Lo interfere with CF's proposed
business combination with Terra Industries Inc. (GM March t6, p- 1}

see Agrium-CF, poge 15

PotashCorp announces more potash production cuts;
PCS Trinidad ammonia plant down following fire

PotashCorp on March 16 said it plans to reduce 2009 potash production by an
additionat 1.5 million mi, bringing the total expected curtailments of operational
<apacity this year 1o at least 3.5 miition mt. The company said the additional cur-
tmiment “refiecis the continuing near-term draw-down of customer inventories as
they waork through stockpiles built prior to the globat economic crisis.”

Specifically, PotashCorp's Rocanville mine will go down for four weeks, from
April 5 through May 2, while the Allan and Lanigan mines will go down for eight
weeks, from April 19 through June 13. The company szid 9490 employees would
be affected, but roughly a third of thuse will be called back to help maintzin the
plants during the idled periods.

“Farmers, like other consumers, have been on a buying hiatus, but they cannot
remain on the sidelines indefinitely,” said PotashCorp President and CEO Bill
Doyle. "People need 10 eat; farmers necd to grow and sell crops; and maintaining
soil fentility is essential for those things 1o happen.”

Many i the industry have wondered if potash producers would lower prices to
spark movement for the spring planting season, but Doyle's comments indicated a
prcing cut was unlikely. *It has been demonstrated in other fertilizer products that

see PotashCorp, page 15

Copyrighi © 2009 BNA Subsidiaries, LLC

March 23, 2009
VOLUME 33 NUMBER 12

INSIDE

2-6

10

10

13

Black Sea armmonia moves
up, urea softens

TF1. ARA urge Congress
1o renew CFATS

Agrium Vanscoy mine gets
transmission line

Lltah awards tax break to
GSLM

MN.Y. officials push Tor
phosphorus ban

EPA proposes 1ougher
poliution controls at
Simplot plant

FEEFFOREAL
TREREERIE
A

nivntk

Meapy o

N

5POT BARGE PRICES
StFOB U.S. Gulf

Ammonia 275

Lirea (g) 290-295
Ures {p} 290-295
DAP 310-315

*All prices, see pages 3-5

S

Duplication in any form without written permission is untawful.




Case 2:64-cv-00954-K8H -PS Document 1-1

recognizes that the certified company meets the sinct 18O
quality standards for DEF. The API subsequently awarded
licensestoTerra Environmental Technelogics foris TerraCair
Ultrapure® DEF {GM March 16, p. 11), and most recenily
to Yara. The new API license scheme has been designed 1o
assure high quality of DEF sold in the LS marker,

Idaho says no to more zi\ercury regulation

Boise-—The Idaho Board of Environmental Quality has voted
against a proposal 1 strengthen rules regulating mercury pol-
lution, ecjecting & motion that would have asked industries
to voluntarily install the best technology to remove mercury
from their smokestacks. The best technelogy proposal was
opposed by the ldaho Association of Commerce & Industry
and Monsante Corp., which runs an elemental phosphorus
piant in Southeast Idaho’s Caribou County. The plant is the
single targest source of mercury in ldahe, emitting about 600
pounds of mercury annually. Environmentalists petitioned
for the mle change, conlending mercury should be better
regulated in Idaho because it can accumulate in fish and
pose health risks to babics and children. But a researcher
hired by opponents told the board that scientific data does
net make a clear link between Monsanto’s plant and high
mercury levels in nearby waters. Environmentalists also
questioned the amount of reercury that might be discharged
from Southeast Idaho Energy’s fentifizer plant in Power
County west of Pocatelo that recently was approved by the

NOTICE OF INTENTION TO TERMINATE POTASH
FINAL JUDGMENT

FLEASE TAKE NOTICE that Exxon Mobit Corp.. as
successor i interest 1o one of the original defendants in the
Final Judgmest entered in Unsted States v. Standard O
Company (New lersey) and Potash Company of America
(“PCA™ 235 FSupp, 196 (D.N.L 19663 (the “Final Judg-
ment”}, intends 10 petition the United States District Court
for the Drstrict of New Jersey 1o enter an Order terminating
the Final Judgment.

On October 23, 1964, the United Siales fled 2 complaint
aileging 1hat the Standard Oil Company of New Jersey's
proposed acquisition of the Potash Company of America
would violate Section 7 of the Clayton Acl. After & tria) on
the merits, the United States Districs Count for she District of
New Jersey emtered the Final Judgment which pennanently
enjoined Standard Git Company of New Iersey from acquir-
ing PCA, If the Final Judgment is terminated, Exxon Mobil
would no longer be barred fron purchasing any successor to
PCA but Exxon Mobif would be required 1o comply with
the notification and waiting period requirements under the
Hart-Scott-Rodino Act.

Before determining whether it should joir 2 motion to ter-
minate the Final Judgment, the Antitrust Division of the U.S.
Drepartment of Iustice invites interested persons 1o provide the
Division with any information or comments relevant to the
proposed termination.  Interested persons may submit infor-
mation or comments 10 Maribeth Peirizai. Chief, Litigation I
Section, Antitrust Division, U.S. Departmen of Justice, Suile
3000, 1401 H Street, NW, Washingion, DC 28530,

12

Filed 01/11/10 Page 32 of 36

Idzhe Department of Environmental Quality. Justin Hayes,
an Idaho Conservation League spokesman, said the ICL is
deciding whethertoreturntothe environmental quality board
with 2 new petition orinstead go to federal coun. The Obama
administration has signed an agreement with 140 countries
lo drafi a treaty that uses “a combination of legaily binding
and valuntary commitments” (o halt mercury emissions inlo
the environmen: worldwide, The Washington Post reports the
treaty will be legally binding.

Indoor growing gains boost in Texas

Baytown, Tex.—Sustainable Power Corp., which produces
a 7-3-7 biochar organic fertilizer along with biocrude and
biogas {rom waste organic materials, has joined forces with
Sustainable Produce Corp. to acquire Angel Eyes Produce
Co. of Massena, N. Y., which grows organic produce in super-
grow buildings. According o Sustatnable Power CEO Richard
Cutler, “We can now provide essentially a total solution. We
can use the endless supply of municipal solid waste to grow
food locally anywhere in the world.” Cutler said Angel Eyes
has perfected its Terraponics process to utilize the best of
hydroponic and hydrocullure technologices to grow indoors,
in an impervious, secure facility, as much on one acre as is
being done today on 100 (o 500 outdoor acres. Sustainable
Power, through Sustainable Produce Corp., is building a
demonstration farm in Baytown, with an eye toward ereating
commercial-size indoor farms.

IPNI warns against steep fert cutbacks this spring

Noreross, Ga,—Scientific staff for the Intemational Plant
Nutrition Instifote are cautioning growers not to cut fentilizer
rates too sharply this spring. “‘We did net have a normal fall
fertilizer season in 2008 and that is putting a lot of pressure
on Thoving product this spring,” said Dr. Terry Roberts,
president of the IPNI. “There has been lots of talk about price
dictating 2009 cropping plans, but farmers are holding off
on decisions hoping for better prices and considering cutting
back on phosphate or potash, while retailers are sitting on
higher priced inventory. Meanwhile, the clock is ticking”
Roberts stressed that fertilizer is still a good investent for
farmers, even inthis challenging economy. “Eachdollarspent
on fertifizer can retuen vp 1o two or three dollars or more in
profit, depending on conditions,” he said. “Farmers cannot
afford 1o cut back on needed fertilizer notrients, nor chance
delaying their application. The current market fuctuations
are unsettling and making everyone sharpen their pencils,
but ket's not forget some basic economics ... cutting back
on fertilizer below optimum rates will not reduce the cost
of seed, pesticides, fuel, rent, or taxes, but it will decrease
yields and it will decrease profits.”

Harris Moran acquires GeneFresh Technologies

Modesto, Calif —Harris Moranandits France-based sister com-
pany, Classe, recently announced the acquisition of privately-
heid GeneFresh Technologies in Salinas, Calif. Harris Moran

March 23, 2009 » GREEN MARKETS
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CF scratches Agrium offer; Agrium counters
in Jatest round of fertifizer cat fight

The fertilizer cal fight continued last week, with CF Industries Holdings Inc.
landing some scratches on Agriem Inc. when it rejected the company's 1akeover
offer on March 23. However, by the end of a call with analysts, CF was indicating
that an cffer of over $100 per share versus the original $72 per share might just be
the canip to make CF purr.

On Friday, March 27, Agrium responded with an increased offer of $35.00 in
cash per share, an increase of $3.30, or 10.4 percent, as well as one commeon share
of Agriwm for each CF share. This calculares 1o a per-share offer of $74.90 versus
the prior $72. Agrium says this represents a premivm of 35 percent to CFs clos-
ing price on Feb. 24, the day before Agrium announced its initial proposal, and 48
pereent 1o the 30-day volume weighted average price throngh that date.

see Agrinm-CF, page 15

Terra rejects latest CF offer

Terma Industries Inc. said March 24
that its board of directors has rejected
CF Ingustries Holdings Inc’s latest
offer of $30.50 per share, made
March 23. Earlierbids were $27.50
{GM March 16, p. 1) and $20.00
per share (GM Jan. 19, . 1)
Terra said the pnanimous
decision conchuded that the
mostrecent proposal continues
io run counter 1o Terra's sirategic objectives, substantially undervaluing Terra both
absolutely and refative to CF, and would deliver less value to sharcholders than
would owning Terra on a standalone basis.

Terra has also called the CF offer opponunistic, much in the same way CF cat-
egorizes those from Agrivm Inc.

Unlike Agrium, Terra does not put that much value on CF’s phosphate assets,
saying one of Terra’s advamages is that it is a pure play nitrogen company. It argues
that CF does not have the scale to be a leading participant in phosphate. "CF's bid
does not reflect Terra’s much greater relative contribulion of nitrogen results to
the combined entity, and is opportunistically timed 1o take advantage of Terra's
stock price being temporarily depressed refative 1o CF's stock price as compared
10 historic average trading prices during early 2006 through early 2008.”

Terra also says CF's projected synergies claims are aggressive, and that the
combination is sebject 10 subsiantial execution risk. Terra says that it has led
four significant acquisition integration efforts and is fully aware of the difficulty

see Terra, page {6
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Enviros, tribes seek to overtum new fert. plant permit

Boise—The idahe Conservation League, the Shoshone-
Bannock Tribes, and the Sierra Clob have filed a petition
with the Idaho Board of Environmental Quality to protest
the state’s issuance of an air quality permit for a $1 billion
coal gasification featilizer plant near American Fails. On
Feb. 10, the 1daho Department of Energy issued the permit
to Southeast Idaho Energy (SIE), a subsidiary of Refined
Energy Holdings of New York, authorizing SIE to construct
the plant, which would produce up to 500 svd of anhydrous
ammonia, up to 1,800 st/d of granular urea, and up to 1,600
stid of UAN. “This single source would amount to 5 percent
of 1daho’s annual CO2 emissions — a very large step in the
wrong direction for ldaho as the country and sthe world are
focusing on ways to significantly cul greenhouse gases,”
the groups said in their March 17 petiion. The groups ask
that the permit be reviewed because their concerns during a
public comment period were not adequately addressed. They
contend the permil most be invalidated because many of its
conditions violate the federal Clean Air Act, its implementing
regulations, and ldaho air regulations. They say the permit
fails to demonstrate the project will not cawse nor contribute
toviolating fine particulate standards. The groups alse accuse
IDEQ of failing i0 use Best Available Controt Technology
(BACT) standards in setting ermission limits for paniculates,
carbon monoxide, and nitrogen oxides. The IDEQ also failed
to consider sulfur dioxide flares, carbon dioxide, and other

NOTICE OF INTENTION TO TERMINATE POTASH
FINAL JUDGMENT

PLEASE TAKE NOTICE that Exxon Mobil Corp., as
successor in interest to one of the oniginal defendants in the
Final Judgment entered in United States v. Standard il
Company {New lersey} and Potash Company of America
("PCA") 235 ESupp. 196 (DN.]. 1966) Ghe “Final Judg-
ment”}, intends 1o petition the United States District Court
for the District of New Jersey to enter an Order 1erminating
the Final Judgment.

On October 23, 1964, the United States filed a complaint
aifeging that the Standard Oil Company of New Jersey’s
proposed acquisition of the Potash Company of America
would violae Section 7 of the Clayten Act. Aficr a trial on
the merts, the United States District Court for the Districr of
New lersey entered the Final Judgment which permanently
enjoined Standard Gil Company of New Jersey from acquir-
ing PCA. [fthe Final Judgment is terminated, Exxon Mobil
would nc longer be barred from purchasing any suecessor 1o
PCA, but Exxon Maobil would be required 1o comply with
the notification and waiting period requirements ender the
Hant-Scott-Rodino Act.

Before determining whether it should join a motion 2o ter-
minate the Final Judgment, the Antitrust Division of the U.S,
Department of Justice invites interested persons 1o provide the
Division with any information or comments relevant 1o the
proposed termination. Interested persons may submi infor-
mation or comments 1o Maribeth Petrizzi, Chief, Litigation 1
Section, Antitrust Division, U.S. Departiment of Justice, Suite
3000, 1401 H Swreet, NW, Washington, DC 20530,

10
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greenhouse gas emissions, they argue. On March 18, SIE
agreed with the ICL, the Sierra Club, and the Shoshone-
Bannock Tribes to stay the conested case process unti] April
17 50 they could work together 10 address concerns apdavoid
the need to continue throughthe contested case process, which
“would hinder the opportunity for good faith negotiations to
resolve theconcerns of the petitioners.” Representatives of the
company and the greups met March 24 in San Francisco o
iry o resolve their differences. Although they did not reach a
consensus, participants described the meeting as constructive.
Oiker meetings are likely.

TFI says fertilizer use recognized at Senate hearing

Washington—The Fentilizer Institute recently anended
a Senate Foreign Relations Full Committee hearing titled
“Alleviating Globa! Hunger: Chalienges and Opportunities
for 1.8, Leadership,” where it spid fertilizer’s contribution to
modernagriculture was recognized. Panel witnesses incladed
Dr. Robert Paarlberg, political sgienge professor at Wellesley
College, and Edwin Price, associate vice chancellor and
director for the Norman Borlaug Institute for International
Agriculture. TF1 said both panefisis and commitice members
displayed a generally supportive anitude toward the proper
vse of fertilizer nutrients as pant of the solation to selving
the world’s food crisis. Pr. Paarlberg cited examples from
his book, Starved for Science, 10 highlight that African
farmers produce less than a fifth of the yields that farmers in
other countries produce due to the fact that they have been
denied access to productive technologies such as genetically
engineered seeds and chemical fertilizers. TFI said that wit-
nesses stated that the decreased yields from organic farming
practices are nol socially acceptable when you consider the
increased vields and efficiencies of production agriculture.
Representatives from the Norman Borlaug Institute for In-
iernational Agriculture emphasized that proper fertilizer use,
coupled with other modem agricultural technologies, is the
only answer in alleviating global hunger. Several commillee
members agreed that, for farmers, fertilizer is a retorn on
investment, and when used correctly, can boost yields in an
eavironmentally sound manner.

Demand growing rapidly for Save-a-Tree

Nampa, Idaho—Terral ie Inc. reponis sales of its Save-a-Trae
fertilizer, which has found a devoied following for restoring
health 1o dying fruit trees, exceeded 96,000 gallons last year,
and more growth is expected this year after being awarded
the 675.000-member National Home Gardening Club's seal
of approval. The erganic product, which was tested by more
than HX3 NHGC panel members over a three-month period, is
featured in the organization’s magazine Gardening How-To.
“Last year we sold more than 75,000 gallons of Save-a-Tree
inthe Nampa-Boise area alone,” said Jos Zamzow, Terralife
vice president. "It is particularly popular with people raising
fruit trees. It has been so successful in organic gardening
circles here that we arc concentrating on national distribution
this year. There is a much greates focus on organic gardening

March 38, 2009 « GREEN MARKETS
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CF rejects Agrium’s latest otfer;
Agrium says it will not overpay

CF Industries Holdings Inc. said March 29 that its board of directors has rec-
ommended that CF siockholders reject Agrium Inc's revised offer to acquire afl
outstanding shares of CF. On March 27, Agrium had increased the cash portion of
its offer by $3.30, taking its approximate bid for CF from $72 per share 1o about
$74.90 per share (GM March 30, p. 11

On March 29, CF said its board concluded that Agrium’s March 27 offer was
grossly inadequate, substantially undervalued CF, and was not in the best interests
of CF and its stockholders.

“Our board and management 1eam are commitied to providing superior value 1o
our stockholders,” said CF Chairman, President, and CEQ Stephen Wilsen. “We
strongly beHeve that continuing (0 pursue our long-term strategy, including our
proposed business combination with Terra Industries, is the best way to do so.
We are confident that both our stockholders and Terra's stockholders support our
proposed business combination. We believe the Terra stockholders will show their
supperi by voting for our proposed siate of directors at Terra's annual meeling,
which is required to be held by May 15th under the Terra by-laws”

see Agrium-CF, page 14

TFl testifies on climate change legislation;
cap-and-trade bill introduced in House

The Fertilizer Institute on March 31 testified before the U.S. Senate Republican
Conference and the Republican Policy Committee about the impact of proposed
chimate change policies on the U.S. fertilizer industry. The hearing was held by
House and Senate Republicans to examine how the carbon cap-and-trade provisions
included in President Obama’s budget will impact consumers and businesses.

Ananonal cap-and-trade system would put aceiling on greenhouse gas emissions
using a fixed quota of tradable emissions credits in order 1o drive investments in
low carbon techrologies. Companies would be issued permits that have specific
allowances, or caps, for emissions; those that need to increase their emission al-
lowance would have to buy credits from other companies.

The proposal has produced heated debate on Capitol Hill. The Senate on April
1 voted 67-31 in favor of an amendment that keeps Obama’s cap-and-trade pro-
posal out of the budge! reconcitiation process afier supporters sought 1o force the
measure through using rules that would have limited debate and required only a
simple majority vote in the Senate.

Climate change legislation that includes a cap-and-trade system was introduced
in the 115, House of Representatives on March 31, however. The American Clean
Energy and Security Act of 2009, sponsored by Reps. Ed Markey (D-Mass.) and
Henry Waxman (D-Calif.}, calls for reducing greenhouse gas emissions 20 pereent
below 2005 levels by 2020, 42 percent by 2030, and 83 percent by 2650. The bill

see TFI page 15
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without Tequiring the vse of a professional engineer, and
atlow self-certification for qualifying facilities under 10,000
pallons. With the modifications proposed on Dec. 5, EPA
expects (o encourage greater compliance with the SPCC
regulations, ARA said. The amendments did not change any
regulatory requirement for owners or operators of facilities
in operation before Aug. 16, 2002, to develop, implement,
and maintain an SPCC plan in accordance with the SPCC
regulations then in effect, ARA noted. Such facilities are
still required to maintain their existing SPCC plans until the
applicable dates for revising and implementing new plans
go into effect under the latest EPA amendmenis.

Terra reports distribution agreement for TerraCair

Sipux City—Terra Industries Inc. said Apnil | that Terra En-
vironmental Technologies Inc. (TET), a wholly-owned Terra
subsidiary, has signed 2 multi-year agreement with Excelda
Manufacturing Ce. (Excelda). Underthe terms, Excelda will
package and distribute TerraCair Ultrapure® Diesel Exhaust
Fluid {DEF) in package sizes of 30 gallons or less, and spe-
cialize in one- o 2.5-gallon containers. TerraCair Ultrapure®
DEF is a nitrogen-based urea sofution that helps clean the air
by reducing nitrogen oxide {NOx) emissions from the exhaust
stream of diesel engines. ls use is driven by lepistation set
to take effect in 2016 that will require new on-road vehicles
with diesel engines (o meet more stringent emnissions require-
ments. This agreement will allow Excelda to make TerraCair

NOTICE OF INTENTION TO TERMINATE POTASH
FINAL JUDGMENT

PLEASE TAKE NOTICE 1hat Exxon Mobil Corp,, as
successor in interest to ene of the original defendants in the
Final Judgment entered in United States v. Standard Gil
Company (New Jersey) and Potash Company of America
¢“PCA™) 235 ESupp. 196 (DN 1966} (the “Final Judg-
ment”™), intends to petition the Uniled States Distict Cournt
for the District of New Jersey to enter an Qrder terminating
the Final Judgment.

On October 23, 1964, the United Sunes filed a complaint
alleging that the Swndard Oil Company of New lerscy's
preposed acquisition of the Potash Cempany of America
would violate Section 7 of the Clayton Aci. After airial on
the merits, the United States Districs Coun for the Distric of
Mew Jersey entered the Final Judgment which permanently
enjoined Standand Oil Company of New Jersey from acquir-
ing PCA. Ifthe Final Judgment is terminated, Exacn Mobil
would no longer be barred from purchasing any successor to
PCA, but Exxon Mobil would be required to comply with
the notification and waiting period requirements under the
Hart-Scot-Rodine Act.

Before determining whether it should join a motion 10 ter-
minate the Final Judgment, the Antitrust Division of the U.S.
Departent of Justice invites interested persons to provide the
Division with any infermation or comments relevant o the
proposed termination. Interesied persons may submit infor-
mation or comments to Maribeth Petrizzi, Chief, Litigation I
Section, Antitrust Division, LLS. Department of Justice, Suite
30600, 1401 H Street, NW, Washington, DC 20330,

10
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Ultrapure® DEF available 10 new end-use markels, including
original equipment manufacturers (OEMs}, automotive fluid
distributors, truck stops, and a variety of retail outlets. This
agreement complements one that TET signed with Brenntag
North America {Brenntag} in December 2008. Together, the
Exceldaand Brenntag agreements provide avenues for TET10
distribute TerraCair Ultrapure® DEF in package sizesranging
from one-gallon comainers to bulk truckloads. Excelda will
package TerraCair Ulrapure® DEF at its primary facility in
Fowlerville, Mich.

Stolen truck carrying AN recovered in Florida

Dania Beach, Fla.—A pickup wruck stolen on March 18
from a motel tn Dania Beach, Fla., was found abandoned in
the town of Hiatesh in Miami-Dade County, and the truck’s
cargo of 600 pounds of ammanium nitrate in 50-pound bags
was intact, according (o Broward Counly Shenff™s Office
officials. The truck. a Ford F-350 with a flatbed owned by
a Jacksonville landscaping company, had been stolen from
the parking lot of the Red Carpet Inn in Dania Beach (GM
March 23, p. 10). As of late last week. bo arrests were made
in the case and no additiona) information was available from
authorities.

Agrium part of $140 M CO2 project

Ottawa—As a major supplier of carbon dioxide from its
Redwater, Alberta, nitrogen operations, Agrium Inc, will be
one of the participants in a $140 mitlion Canadian govern-
menl project aimed at capturing and stonng CO2 produced
by power plants and the fertitizer and petroleum industries,
according to the company. An easlier announcement staled
that Ottawa will pump the furding into eight demonstration
projects, which include a CO2 pipeline project being de-
signed by Enhance Energy to run from the Agrium fertilizer
plant and upgrader alley to central Alberta for enhanced oil
recovery, “Essentially, this is Enhance Erergy’s project, and
we are one of the main suppliers of €02 as we have a large
facility in the area and have a refatively pure stream of CO2
from our operations,” Agriuin spokesman Brian Gilbertson
told Green Markets.

Rentech seeks to sell $100 M in securities

Los Angeles—Rentech Inc., which owns a aitrogen plamt
in East Dubugue, 111, said on March 30 that it filed a shelf
registration statement on Form 3-3 to replace its existing
shelf registration, which expires on March 31, 2009. The
new repistration statement has been filed with the Securi-
ties and Exchange Commission; if declared effective by
the SEC, it would allow the company to sell, from time 1o
time, up to $100 million of various types of securitics in
oue o more offerings. Rentech is not required w offer or
sell all or any portion of the securities in the future under
the shell registeation statement, and will do so only if mar-
ket conditions warrant and if Rentech’s needs for capital
require such sales of securities. The terms of any offering
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