IN THE UNITED STATES DISTRICT COURT
' FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA, ‘
A = JUDGE
Plaintiff, DECK TYDE
v DATE
SYNGENTA AG, —
ASTRAZENECA PLC, ‘ )
KONINKLIIKE COOPERATIE COSUN U.A., )
and )
ADVANTA B.V. )
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)
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DECK TYPE: Antitrust

Filed:

Entered: December 16,

WHEREAS, plaintiff, United States of America, filed its Complaint on August 25, 2004,

plaintiff and defendants, by their respective attorneys, have consented to the entry of this Final

Judgment without trial or adjudication of any issue of fact or law, and without this Final

Judgment constituting any evidence against or admission by any party regarding any issue of

fact or law;

AND WHEREAS, the defendants agree to be bound by the provisions of this Final

Jndgmerit pending its approval by the Count; |

AND WHEREAS, the essence of this Final Judgment is the prompt and certain

divestiture of defendant Advanta’s worldwide sugar beet seed business to assure that

compe_liﬁon is not substanﬁaﬂy lessened;

"i

|
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AND WHEREAS, plaintiff requires defendant Syngenta to make a certain divesﬁturé for
- the purpose of remedying the loss of competition alleged in the Complaint;

AND WHEREAS, the defendants have represented to the United Stgtes that the
divestiture required below can and will be made and that the defendants will later raise no claim
of hardship or difficulty as grouhds for asking the Court to modify any of the divestiture
provisions contained below; | |

NOW THEREFORE, before any testimony is taken, without trial or adjudication of any
1ssue of fact or law, and upon conéent oftﬁe parties, it is ORDERED, ADJ UDGED AND
DECREED:

L
JURISDICTION

This Court has jurisdiction over the subject matter of and each of the parties to this
action. The Complaint states a claim upon which reliefmay be granted against the defendants
under Section 7 of the Clayton Act, as amended, 15 U.S.C. § 18.

| I |
DEFINITIONS

As used in this Final Judgment:

A. “Acquirer” or “Acquirers” means Fox Paine & Company, LLC or any alternative entity or
- ehtities Vto whom the defendant S.ynggnta divests Advanta’s Sugar Beet -Seed Business.
B. | “Advanta” means Advanta B.V., a company incorporated in ’fhe Netherlands with its

headquarters in Kapelle, The Netherlands; its successors and assigns, and its subsidiaries;

NS}



divisions, groups, affiliates, partnerships, joint ventures, and their directors, officers, manageré',
agents, and employees.
C. “Advanta’s Sugar Beet Seed Business” means Advanta’s business engaged in the
- research, development, licensing (as licensor or as licensee), production or sale. of agricultural
sugar beet seeds anywhere in the world, including the business currently conducted through
Interstate Seeds, a business unit of Advan_ta USA, Inc., and also includes: |
1. | the assets set forth in Schedule A;
2. all tangible assets other than thbse listed in Schedule A that are used in connecition
with Advanta’s worldwide sugar beet seed operations, including but not limited to all
research and development activities; all manufacturing and agricultural equipment, tooling
and fixed assets, personal property, sugar beet seed inventory, germplgsm; materials, |
supplies, and other tangible property; all licenses, permits, and authorizations issued by
any governmental organization relating to Advanta’s world-wide sugar beet seed.
operations; all contracts, agreements, leases, comﬁlitmcnts, certifications, and
understandings relating to Advanta’s worldwide sugar beet seed operations, including
supply and distribution agreements; all customer lists, contracts, accounts, and credit
‘records; all performance records and all other records relating to Advanta’s researcﬁ,
development, licensing, production or sale of sugar beet seeds worldtvide, bro‘vided,
however, that the Advanta sugar beet seed assets to be divested shall not include Advanta

facilities or assets that are predominantly used: (1) in connection with operations related



to Advanta’s worldwide non-sugar beet seed activities; or (2) in connection with the
carrying out of Advanta’s company-wide administrative functions; and
3. all intangible assets that are utilized in connectién with Advanta’s worldwide sugar
beet seed operations, including butA not limited to all patents, registered plant breeders’
rights and trademarks; licenses and sublicenses; trade names; goodwill; service marks;
service names; technical infonnation§ know-how; trade secrets; drawings; blueprints;
d-esigns; design protocols; specifications for materials; specifications for parts and
" devices; safety procedures for the handling of materials and substances; all research data
conceming_historic and current research and development; quality assurance and control
pr.océdures; design tools and simulation capability_; all manuals and technical information
Advanta provides to its employees, customers, suppliers, agents or licensees; and all
reéearéh dgta concerning historic and current research and development efforts, mcluding
‘but not limited to designs of experiments and the results of successful and unsuccessful
designs and experiments.
D. “AstraZeneca” means AstraZeneca PLC, a private limited company with its headquarters
in Londen, England, its successors and assigns, and its subsidiaries, divisions, groups, affiliates,
partnerships and joint ventures (including AstraZeneca Holdings, a joint owner of Advanta) and
their directors, -oﬁicers; managers, agents, and: emplbyees-- | |
E. “The defendants” means (1) Advanta; (2) AstraZeneca; (3) Koninklijke; and (4) Syngenta.
F. “Fox Paine” means Fox Paine & Company, LLC, a corporation with headquarters in |

Foster City, California, its successors and assigns, and its subsidiaries, divisions, groups,



affiliates, partnerships, joint ventures, and their directors, officers, managers, agents, and
employees. |
-Gl “Koninklijke” means Koninklijke Cooperatie Cosun U.A., a co-operative with its
ﬁeadquarters n Cosunpark 1, The Netherlands, its successors and assigns, and its subéidiaries,
divisions, groups,. affiliates, partxierships, joint ventures (including Koninklijke Vanderhave
"‘GroepB.V., a jbint owner of Advanta), and their directofs, officers, managers, agents, and
employeeé.
VH. “Syngenta” nieans Syngenta AG, a coinpany incorporated in Switzerland, with
headquarters in Basel, Switzerland, its successors and assigns, and its subsidiaries, divisions,
groups, affiliates, partnerships, joint ventures, and their directors, officers, managers, agents, and
| employees. |
1.
APPLICABILITY
A, | This Final Judgment applies to the defendants, as defined above, and all other persons in
_.active concert or Participaﬁon with any of them who receive actual notice of this Final
Judgment by personal service or otherwise.
B. The defendants shall require, as a condition of the sale or other disposition of all or
subétanﬁally all of their assets or of lesser business units or assct‘s that include Advanta’s Sugar
Beet Seed Business, that the purchaser agree to be boﬁnd by the p:ovisipns of this Final
J udgfnent, provided, however, that Syngenta need not obtain such agreement from the

Acquirer(s).



Iv.
DIVESTITURE
- A . HDefen‘d;ant Syngenta is ordéred and directed, within ninety (90) calendar days after the
déte of filing of the Complaint in this matter, or five (5) calendar dayé after notice of the entry of
this Final Judgment by the Court,'whiche‘ver is later, to divest Advanta’s Sugar Beet Seed
Business in a manner consistent with this Final Judgment to an Acquirer acceptable to the United
‘States in its sole discretion, éxcept. that as to the patents listed in Schedule A 2(b), defendant
Syngenta will grant to the Acquirer an exclusive, royalty-free license for use in connection with -
‘sugar beets for the life of the patent plus any extensions. The United States, in its sole discretion,
'may agree to one or more cxfensions ;)f this time period, not to exceed one hundred and twenty
(120) calendar days in total, and shall notify the Court in each such circumstance. Defendant
Syngenta agrees to use its best efforts to divest the Advanta Sugar Beet Seed Business as
' %:xpeditiously as possible.
. B. In the event that the United States objecté to Fox Paine as the Acquirer of Advanta’s
- Sugar Beet Seed Businés’s, or if for any other reason defendant Syngenta does not divest
‘Advanta’s Sugar Beet Seed Buéiness to Fox Pame, defeﬁdant Syngenta b‘romptly shall make

known, by usual and customary means, the availability of Advanta’s Sugar Beet Seed Business.

4’ befenﬁaﬁt Syngenta shall inform any person making inquiry regarding a possible purchase of

. Advanta’s Sugar Beet Seed Business that it is being divested pursuant to this Final Judgment and
:v,pbrovide that person with a copy.of this Final Judgment. Syngenta shall offer to furnish to edch

~“prospective Acquirer, subject to customary confidentiality assurances, all information and -



documents relating to Advanta’s Sugar Beet Seed Busiess customarily provided in a due

diligence ‘process except such information or documents subject to the attorney-client or

Work~pro‘dﬁct privileges. Syngenta shall make available such information to the United States at

thé sa;ne time that such information is made available to any other person.

C. Syngenta shall provide the Acquirer of Advanta’s Sugar Beet Seed Business and tﬁe

United States information relating to the personnel involved in the research, development,

licensing, production, or sale of Advanta’s sugz;r beet seeds anywhere in the world to enable the

Acquirer to make offers of employment to these individuals. Syngenta will not interfere with any

negotiations by the Acquirer to employ any of the defendants’ employees whose responsibilities

wholly or predominantly include the research, develop‘menf> licensing, production, or sale of the-
products of Advanta’s Sugar Beet Seed Business.

D. Syngenta shall permit prospective Acquirers of Advanta’s Sugar Beet Seed Business to
“have Ieésonable access to personnel and to make inspections of the physical facilities of
"Advanta’s Sugar Beet Seed Business; access to any and all environmgntal, zoning, and other
- permit documents and information; and access to any and all financial, operational, or other
- documents and information customarily provided as part of a‘ due diligencé process.

E- Syngenta shall warrant to the Acquirer of Advanta’s Sugar Beet Seed Business that each
j .ésset will be opgrational‘ on the date of divestiture.
" F. The defendants shall not take any action thaf will impede in any way the operation or

divestiture of Advanta’s Sugar Beet Seed Business.



G. Syngenta shall warrant to the Acquirer of Advanta’s Sugar Beet Seed Business thaf there
are ﬁo material defects in the environmental, zoning, or other permits pertaining to the operation
of Advanta’s Sugar Beet Seed Business, and that following the sale of Advanta’s Sugar Beet Seed
Business, the defendants will not undertake, directly or indirectly, any challenges to the
-environmental, zoning, or other pérmits relating to the operation of Advanta’s Sugar Beet Seed
Business.
H | Uniess the United States étherwise consents in writing, the divestiture pursuant to
Section IV,.or by trustee appointed pursuant fo. Section V, of this Final Judgment, shall include all
of Advanta’s Sugar Beet Seed Business, and shall be accomplished in such a way as-to satisfy the
United States, in its sole discretion, that Advanta’s Sugar Beet Seed Business can and will be
" used by the Acquirer as part of a Viable; ongoing business, engaged in researching, developing,
~ licensing, producing and selling sugar beet seeds in the United States. Divestiture of Advanta’s -
‘Sugar Beet Seed Business may be made to one or more Acquirers, provided that it is
demonstrated to the sole satisfaction of the United States that the divested Sugar Beet Seed
Business will remain viable andbthat divestiture of that business will remedy the competitive harm
| alleged in the Complaint The divestiture, whether pursuant to Section IV or Section V of this
Final Judgment:
1. shall be mgde to an Acquirer or Acquirérs that, in the United States’s sole
judgment, has the managerial intent and capability (including the necessary operational,
technical and financial capability) to compete effectively in the research, development,

.licensing, production, and sale of sugar beet seeds in the United States; and



2. shall be accomplished so as to satisfy the United States, in its sole discretion, that
none of the terms of any agreement between an Acquirer or Acquirers and the defendants
give the defendants the ability unreasonably to raise the Acquirer’s costs, to lower the
- Acquirer’s efficiency, 61” otherwise to interfere in the ability of the Acquirer to compete
éffecti'vely- |
V.
APPOINTMENT OF TRUS’I‘EE
A, Hdefendant Syngenta has not divested Advanta’s Sugar Beet Seed Business within the
time period specified in Section IV(A), Syngenta shall notify the United States of that fact.in
-Writing. Upon application of the United States, which shall first have consulted with the
‘European Commission, the Court shall appoint a trustee selected by the United Sté-fes, and
approved Ey' the Court to effect the divestiture of Advanta’s Sugar Beet Seed Business.
B. After the appointment of a trustee becomes effective, only the trustee shall have the right
t'o‘ sell Advanta’s Sugar Beet Seed Business. Tﬁe trustee shall have the power and authority to -
:éccompli'sh_the divestiture to an Acquirer acceptable to the United States in its sole discretion at _
b"'such price and on such terms as a'ré th;an obtainéble upon reasonable effort by the trustee,, éubject :
“to the provisions of Sections IV, V, and VI of this Final Judgment, and shall have such other -
E 'péﬁersas this Court deems appropriate. Subject fo Section V(D) of this Final J udgrnent; the
trustee may hire at the cost and expense of defendant Syngénta any invest_m.ent bankers, attorneys, |
| or other agents, who shall be solely ,aécountable to the trustee, reasonably necessary in the

trustee’s judgment to assist in the divestiture.



C. The defendants shall not object to a sale of Advanta’s Sugar Beet Seed Business by the
=trusfee on any ground other than the trustee’s malfeasance. Any such objections by the
defendants must be conveyed in writing to the United States and the trustee within ten (10)
calendar days after the trustee has provided the notice required under Section VL.

D. The trustee shall serve at the cost and expense of Syngenta, on such terms and conditions
as the United States approves, and shall account for all monies derived from the sale of Advanta’s
Sugar Beef Seed Business and for all costs and expenses so incurred. After approval by the Court
- of the trustee’s accounting, including fees for its services and those of any professionals and
agents retained by the trustee, all remaining money shall be paid Syngenta and the trust shail then
be terminated. The compensation of the trustee and any professionals and agents retained by the
trustee shall be reasonable in light of the value of Advanta’s -Sugar Beet Seed Business and based
ona fee arrangement providing the trustee with an incentive based on the price and terms of the
divestiture and the speed with which it is accomplished, but timeliness is paramount.

E. Defendants shall use their best efforts to assist the trustee in accomplishing the required
divestiture. The trustee and any consultants, accountants, attorneys, and other persons retained by
‘the trustee shall have full and complete access to the personnel, books, records, and facilities of
Advanta’s Sugar Beet Seed Business, and the defendants shall develop financial and other |
information relevant to such business as the trustee may reasonably request, subject to reasonable
protectién for trade secret or other conﬁdentié] research, development, or commercial
.information. The defendants shall take no action to-interfere with or to impede the trustee’s

accomplishment of the divestiture.
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F. .~ After its appointment, the trustée shall file monthly reports with the United States and the
- Court setting forth the trustee’s efforts to aﬁcor'nplish ﬁm divestiture ordered under this Final
: 'AJudgr.nent. To the extent such reports contain information that the trustee deems confidential,
v such reports shall not be filed in the public docket of the Court. Such reports shall include the
- name, address, and telephone mumber of each person who, during fhe preceding month, made an
- offer to acqﬁire, expressed an interest in acquiring, entered into negotiatioris 1o acquire, or was
“‘contacted br made an inquiry about acquiring, any interest m Advanta’s Sugar Beet Seed
" ‘Business and shall describe in detail each contact with any such person. The trustee shall
‘maintain full rec_,o-rds_ of all efforts made to divest Advanta’s Sugar Beet Seed Business.
G. . I the trustee has not accomplished such divestiture within six months after its
appoinﬁnent,’ the trustee:shall promptly file with the Court a report setting forth (1) the trustee’s = -
efforts to accomplish the required divestifure;. (2) the reasons, in the trustee’s judgment, why the
tequired divestiture has not been accomplished; and (3) the trustee’s recommendations. To the
extent such reports contain information that the trustee deems confidential, such reports shall not
be ﬁ]éd in the public docket of the Court. The trustee shall at the same time furnish such report to
the United States who shall have the right to make additional recommendations consistent with
' the purpose of the trust.- The Coﬁrt thereafter shall enter such orders as it shall deem appropriate
1o carry out the purpose of the Final Judgment, which méy, if necessary, include, without
limitation, extending the trust and the term of the trustee’s appointmem by aperiod requested by

" ‘the United States.
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V1.
-~ NOTICE OF PROPOSED DIVESTITURE
A, ‘Within two (2) business-days following execution of a definitive divestiture agreement;
defendant Syngenta or the trustee, whichever is then responsible for effectiﬁg the divestiture
.required herein, shall notify the United States of any proposed divestiture required by Section I'V
or V of this Final Judgment: If the trustee is responsible, it shall similarly notify Syngenta. The .
- notice shal set forth the details of the proposed divestiture and list the name, address, and
telephone number of »each person not previously identified who offered or expressed an interestin |
or desire to acquiré any ownership interest in Advanta’s Sugar Beet Seed Business, together with
full details of the same. |
B Within fifteen (15) calendar days of receipt by the United States of such notice, the United
States may request from the defendants, the 'propdsed Acquirer, any other third party, or the
truétee if applicable, additional information concerning the proposed divestiture, the pﬁ)posed
- Acquirer and any other potential Acquirer. The defendants and the trustee shail furnish. any
- additional information requested within fifteen (15) calendar days of the receipt of the request,
- ubless the parties shall otherwise agree.
- C. Within thirty (30) calendar days after receipt of the notice or vvitbjn"twenty (20) calendar
days after the United States has been provided the additional information requested-from the
- defendants, the proposed Acquirer, any third party, and the trustee, whichever is later, the United
States shall provide kwri'tten notice-to defendanf Syngenta and the trustee, if there is one, stating

‘whether or not it objects to the proposed divestiture. If the United States provides written notice

12



that it does not object, the divestiture may be consummated, subject only to defendanfs’ limited |
ﬁght to object to the sale under Section V(C) of this Final Judgment. Absent written notice that
the United States does not object to the proposed Acquirer or upon objection by the'United States,
a divestiture proposed under Section IV or Section V shall not be consummated. Upon objectién
by the defendants under Section V(C), a divestiture proposed under Section V shall not be
‘consummated unless approved by the Court.
VIL
. FINANCING
- The defendants shall not finance all or any part of'any purchase made pursuant fo Section
IV or V of this Final Judgment: |
VIIL
HOLD SEPARATE
Until the divestiture required by this Final Judgment has been accomplished, the -
defendants shall take all steps necessary to comply with the Hold Separate Stipulaﬁon and Order
. entered by this Court. The defendants shall take no action that would jeopardize the divestiture
order by this Court. |
IX.
AFFIDAVITS
A. . Within twenty (20) calendar days of the filing of the Complaint in this matter, and every
' t’mrty (30) calendar days 'th¢reafte£ until the divestituré has been completed under Section IV or

- 'V, the defendants.shall deliver to the United States an affidavit that describes the fact and manner
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of its coﬁlpliance with Section IV or V of this Final Judgmeﬁt. Each such affidavit shall mclude
the name, acidress, and telephone number of each person who, during the preceding thirty days,
‘made an offer to acquire, expressed an interest in acquiring, entered into negotiations to acquire,
: -or was contacted or made an inquiry about acquiring, any interest in Advanta’s Sugar Beet Seed-
Business, and shall describe in detail each contact with any such person during that peried. Each
such affidavit shall also inci‘ﬁde a description of the efforts Syngenta has taken to soficit buyers
for Advanta’s Sugar Beet Seed Business, and to provide required information to any prospective
- Acquirer, including the limitations, if any, on such information. Assuming the information set -
forth in the affidavit is true and complete, any objection by thé United States to information
provided by the defendants, including limitations on the information, shall be made within
. fourteen (14) calendar days of receibt of such affidavit.
B. Within twenty (20) calendar days of the filing of the Cornplaint in this matter, the
| defendants shall deliver to the United States ah affidavit that describes in reasonable detail all
‘actions ti}e. defendants have taken and all steps the defendants have implemented on an ongoing.
basis to comply with Section VI of ﬁli's Final Judgment. The defendants shall deliver to the -
United States an affidavit describing any changes to the efforts and actions outlined in the
~ deféndants’ earlier affidavits fﬂed pursuant to this section within fifteen (15) calendar days after
- -the change is implemented. | |
C. Defendant Syngenfa shall keep all records of all efforts made to preserve Advanta’s Sugar
I%‘Beet Seed Business and to divest Advanta’s Sugar Beet Seed Business until one year after such

divestiture has been completed.

14



X
COMPLIANCE INSPECTIONS
: A . For purposes of determining or securing compliance with this Final Judgment, or of
- determining whether the Final Judgment should be modified or vacated, and subject to any legally
recognized privilege, frorn‘tir‘ne to time duly authorized representatives of the United States
Department of Justice, including consultants and other persons retained by the United States,
shall, upon written request of a duly authorized representative of the Assistant Attorney General
in charge of the Antitrust Division, and on reasonable notice to the defendants, be pérmiitted:-
1. access during the defendants’ office hours to inspect and copy, or at the United .
States’ option, to require the defendants to provide copies of, all books, ledgers, accounts, -
records and documents in the possession, custody, or control of the defendants, relating to
any matters contained in this Final Judgment; and
2. to interview, either informally or on the record, the defendants’ officers,
employees, or agents, who may have their individual counsel present, regarding such .
matters. The interviews shall be subject to the reasonable convenience of the interviewee.
and without restraint or interference by the defendants.
B. Upon the written request of a duly authorized representative of the Assistant Attorney
| ‘Geneéral in charge of the Antitrust Division, the defendants shall submit written reports, under
. "‘:‘(')'ath if requested, relating to any of the matters contained in this Final Judgment as may be

" fequested.
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C. ﬁo'inforﬁlatién or documents obtained by the means provided in t’his section shall be
divulged by the United States to any person other than an authorized representative of the
‘executivebrapch of the United States, except in the coﬁrse of legal proceedings to which the
United States is a party (including grand jury proceedings), or for the purpose of securing
compliance with this Final Judgﬁen@ or as otherwise required by law.
D.  Ifatthe tjme information or documents are furnished by the defendants to the United
States, the defendants 'represent and identify in writing the material in any such information or
documents to which é claim of protection may be asserted under Rule 26(c)(7) of the Federal
Rules of Civil Procedure, and the defendants mark each pértinent page of such material, “Subject.
to claim of protection under Rule 26(c)(7) of the Federal Rules of Civil Procedure,” then the
| ‘United States shall give the defendants ten (10) calendar days notice prior to divulging such
material in any legal proceeding (other than a grand jﬁry proceeding).
XI.
NO REACQUISITION
Défendants Syngenta and Advanta may not reacquire any part of Advanta’s Sugar Beet

- Seed Business during the term of this Final J udgment.

XIL

RETENTION OF JURISDICTION

- This Court retains jurisdiction to enable any party to this Fiﬁalr Judgment to apply to this

~ Court at any time for further orders and directions as may be necessary or appropriate to carry out

16



or constrﬁe this Final Judgment, to modify any of its provisions, to enforce compliance, and to
punish violations of its provisions.

XTI

EXPIRATION OF FINAL JUDGMENT
- Unless this Court grants an extension, this Final Judgment shall expire ten years from the

date of its entry.

XIV.

PUBLIC INTEREST DETERMINATION
Entry of this Final Judgment is in the public interest.
Dated: ;2 /[Q / (,a)l-
.Court approval subject to procedures of the

Antitrust Procedures and Penalties Act, 15
U.S.C. § 16.

’) 4

United States District Judge

17






SCHEDULE A

1. FACILITIES TO BE DIVESTED TO THE ACQUIRER

At the Acquirer’s option, all assets utilized in Advanta’s Sugar Beet Seed Business
located at:

West Fargo, North Dakota, USA " Beijing, China |
Kapelle, Neth’erlands Cesena, Italy
’ Rilland,' Netherlands Sopronhorpacs, Hungary
Bergen Op Zoom, Netherlands Leszno, Poland -
Tienen, Belgium Poznan, Poland
Nerac, France ‘ Nitra, Slovakia
Soissons, France Kiev, Ukraine
G’omiecpurt, France Moscow, Russia
La Rémﬁon, France : Las Condes, Santiago, Chile
Boothby, Lincolnshire, England Paine, Chile
Sleaford, Lincolnshire, England | Marchena, Andalucia, Spain
Zaragoza, Aragon, Spain
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2(a).  SUGAR BEET PATENTS TO BE DIVESTED TO THE ACQUIRER

SCHEDULE A

] COUNTRY/ | FILING APPLICATION | GRANT PATENT o
1 TERRITORY . DATE NO. DATE NO. | OWNER TITLE
: ‘ P15 OR METHOD FOR
SES INDUCING VIRAL
EP 08/18/1997 EP19970936530 | 11/12/2003 | 0938574 EUROPE | RESISTANCEINTO A
‘ - NV.SA. | PLANT(BNYVV
RESISTANCE)
| P15 OR METHOD FOR
SES INDUCING VIRAL
WO 8/18/1997 PCT/BE97/00092 W0 00/44915 | EUROPE | RESISTANCE INTO A
' N.V.S.A PLANT (BNYVV ‘
RESISTANCE)
| P15.OR METHOD FOR
- SES { INDUCING VIRAL
HU | 8/18/1997 1 P-9904274 ‘EUROPE | RESISTANCE INTO A
‘ "N.V.S.A PLANT (BNYVV
RESISTANCE)
, 1 P15 OR METHOD FOR
' SES INDUCING VIRAL
us 8/18/1997 ' 09/242 216 10/2/2601 | 6,297,428 | BEUROPE | RESISTANCE INTO A
[ N.V.SA PLANT(BNYVV
- RESISTANCE)
'SES P15.OR METHOD FOR
. EUROpe | INDUCING VIRAL
EA 8/18/1997 -199900144 N.V.SA | RESISTANCE INTO A
sps | PLANT(BNYVV -
" RESISTANCE)
P15-OR METHOD FOR
v SES INDUCING VIRAL
SK { 8/18/1997 PV 197-99 EUROPE | RESISTANCE INTO A
‘ N.V'SA { PLANT (BNYVV
. RESISTANCE) -
P15 OR METHOD FOR
: SES { INDUCING VIRAL -
UA 8/18/1997 99020962/M EUROPE | RESISTANCE INTO A
NV.SA | PLANT (BNYVV
RESISTANCE)
P15 OR METHQOD FOR
i SES INDUCING VIRAL
PL 8/18/1997 " P-331837 EUROPE | RESISTANCE INTO A
: N.V:SA | PLANT (BNYVV
‘ RESISTANCE) .
| [ | N e
| EP 7/9/1999 | 98870159.5 EP 1144551A ilvlngPA}‘l. | WILD TYPE VIRAL
Ten SEQUENGCE
{558 | MobrcATonoR A
_ ] CA OF A
| wo 71971999 | PCT/BE99/00089 { W0 00/93025 : gg}/zosff WILD TYPE VIRAL
e SEQUENCE
 SES 'ﬁﬁ%‘fﬁ’éﬁﬁ& OFA
1 Us | 7/5/1999 | 09/743,905 i{{/kgia WILD TYPE VIRAL
- SEQUENCE
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SCHEDULE A

APPLICATION

GRANT

1 COUNTRY/ |  FILING PATENT _
LTERRITORY |  DATE NO. DATE NO. OWNER TITLE
‘ : - METHOD FOR
| SES CONVEYING BNYVV
wO 01/26/2000 . | PCT/EP00/00609 W0 00/44915 | EUROPE | RESISTANCE TO
I N.V.S.AA | SUGAR BEET PLANTS
RNAD
‘METHOD FOR
. SES CONVEYING BNYVV
| EA 01/26/2000 200100820 EUROPE RESISTANCE TO
I NV.sA SUGAR BEET PLANTS
' (RNAI)
1 METHOD FOR
SES CONVEYING BNYVV
. EE 01/26/2000 0390/01 PC EUROPE RESISTANCE TO
N.V.SA SUGAR BEET PLANTS
(RNA1T)
METHOD FOR
: SES CONVEYING BNYVV
} HU 0172672000 P0105157 EUROPE RESISTANCE TO
o ‘N.V.SAA | SUGAR BEETPLANTS
| (RNAD)
METHOD FOR
- SES CONVEYING BNYVV
SK 01/26/2000 PV 1057-2001 EUROPE -RESISTANCE TO
» | NV.SA | SUGAR BEET PLANTS
_(RNAD)
. METHOD FOR
| : SES CONVEYING BNYVV
1 Us 1 01/26/2000 09/8 89,938 EUROPE RESISTANCE TO
N.V.S.A SUGAR BEET PLANTS
| (RNAY).
METHOD FOR
, ] SES CONVEYRNG BNYVV
UA 01/26/2000 2001085927 EUROPE RESISTANCE TO
N.V.S.A SUGAR BEETPLANTS
| (RNAD
""METHOD FOR
~ , 1 SES CONVEYING BNYVV
PL 1 01/26/2000 - P-349573 | EUROPE RESISTANCE TO
N.V.S.A SUGAR BEET PLANTS
(RNAD
_ METHOD FOR
. ' SES CONVEYING BNYVY
1 EP - 01/27/1999 992002360.0 EUROPE - 'RESISTANCE TO
' { NV.S.A SUGAR BEET PLANTS
‘ (RNAD)
» { METHOD FOR
‘ { SES OBTAINING A
| us 1 711712000 09/617,659 EUROPE | GENETICALLY
' _ N.V.SA | MODIFIED PLANT
(NAKED DNA)
 METHOD FOR
: 1 SES { OBTAWNING A
1 EP 1. 10/12/2000 00870230.0 EUROPE | GENETICALLY
INV.SA MODIFIED PLANT
‘ (NAKED DNA)
A ' ' o SES ] ,
WO 113072001 | PCT/GR01/05321 EUROPE | 1227-1 FLANKING
; _ NV 8.4 SEQUENCES
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SCHEDULE A

PATENT

COUNTRY/ | FILING | APPLICATION | GRANT .
TERRITORY.] = DATE NO. DATE No. | OWNER | TITLE
, 4 ‘ SES
us | 11302001 | 10/415.602 EUROPE 'Srlzz,gugﬁgxégmc
| : N.V.S.A
: SES | T227-1 FLANKING
EP { 1302000 | 019986546 EUROPE | (8 e
INV.sA
{ : SES | DOUBLE FRUCTAN
WO 6/25/2002 PCT/US02/19860 EUROPE JBL
, BEETS
N.V.SA
{ SES DOURBLE FRUCTAN
us 161252002 | 104415686 EUROPE | DOUE!
NvV.SA | BEE
. ; . SES DOUBLE FRUCTAN
EP 6252002 | EP02746637.4 EUROPE
MV as | BEETS

2(b). PATENTS WITH SUGAR BEET APPLICABILITY TO BE LICENSED TO THE

ACQUIRER
COUNTRY/ [ FILING | APPLICATION | GRANT | FBATENT S
| TERRITORY | . DATE ~NO. DATE NO. | OWNER TITLE
T ?;ZQE;G) 1002275 (priority) | 8/811997 | 1002275
WO 2711997 PCTNLI7/00039  W097/29186 | Advanta | MODIFICATION OF
CA 277711957 2245 818 Seeds B.V | POLYSACCHARIDES
“Ep 1 2/71997 975027281 :
[USoNT 3/29/2002 | 101112797
EP 127281992 | 92204098.5
NL #15/1993 | 9300646
WO 1272811993 | PCT/NLS3/00279 'METHOD FOR
EP 12/28/1993 | 949943442 Advna | OBTAINING
P 1273871993 | 300606 6/30/2000 | 178789 s | TRANSGENIC PLANTS
RU 122871993 | 951156830 | 7/20/2000 | 2152997 ¥+ | SHOWING MODIFIED
TA 12/28/1993 95063042 ‘ FRUCTAN PATTERN
10S 1 8B/1%95 08/446,834 21572000 | 6,025.542
USCON | 4/13/1998 | 09/059.484 11/16/1999 | 5.986.173.
NI 7/871994 | 5401140 ‘
RL 1 4/571995 1-1000064
WO — 19995 { PCT/NL95/00241 |
AU 1371995 | 28091/95 | 5/6/1599 | 701150 PRODUCTION OF
USCON | 2/5/1998 09/019.385 [I/14/2000 | 6,147,280 | Advanta | OLIGOSACCHARIDES
US Cont 324/2000 09/534.861 SeedsB.V | IN TRANSGENIC
Us 5271997 | 087765 876 ‘ PLANTS
Nz {777/1995~ 288753 6/3/2000 | 288753
EP 37771995 95923508 '
T 77171995 [ 50423496
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SCHEDULE A

3. SUGAR BEET TRADEMARKS TO BE DIVESTED TO THE ACQUIRER

Rt;g:ls;:;::;_on _Registration date
Owner Territory Mark Status .| (Application
{Application ,
) date)
number)
| "Advanta Seeds | China VDH LOGO ) 581792 [ 10 Feb 02
BV _ Registered
o , VANDERHAVE | —
g%anta Seeds ‘ China LOGO Registered 581791 28 May 02
. 1 VANDERHAVE _ ‘ ‘
D.J. V;m . | Denmark ! Loco | Registered 8771/92 25 Sep 92

{ derHave BV. | ,
gti;'antarSc§ds ' Finland LOGO Registered 119724 05 Jn 92

| gci}ranta Seeds - ’leand VDH LOGO ' Registered - 122449 050ct 92

i gti}vanta Seeds § Norway LOGO Registered 152458 24 Sep 92
. éc{;ranta Seeds | Norway VDHLOGO Registered 152459 24 Sep 92
_ gti;zanta Seeds | Sweden | VDHLOGO | Regis tere d 233845 : 39 Apr 92

I o e [ VANDERHAVE | .

; g(i}’a.nta Seeds | Sweden LOGO Registered 235329 29 May 92
Advanta Seeds | Axgentina “VDH LOGO Application 2438965 24 Jun 03 -
B.V. ' , .

U e | ; VANDERHAVE X "

~ gd\:anta Seeds | Argentina LOGO Registered . 1445900 | 30 Jun 93
| gci[vanta Seeds | Austria LOGO | Registered 513123 19 May 87

| gcz\}rgnta'Sceds | Austria VDHLOGO Registered 1513122 19 May 87
gcglanta Seeds { Belarus VDH LOGO Registered 513122 19 May 87

R I VANDERHAVE . , ,

; gi‘;anta Seeds | Belarus | LoGo Registered 513123 19 May 87

[ Advanta Seeds - | Benclux | VDI LOGO T Registered 1334343 23 Jul 75
BY. - il ,

1 Advanta Seeds | Benelux ‘zOGOE HAVE Registered 334342 23 Jul 75
B.V. ' '
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~ SCHEDULE A

: 1 | : 'Ref:;:;:;on Registration date '
T 3 ¢ - . .
Owner erritery Mark Status | (Application | (Apphc_atwn
, : v date)
number)
| Advanta Seeds | Benelux VDHLOGO * BG- . 334344 | 3075
BY SUPER Registered
T "VDH LOGO ' —
. gc{}lanta Seeds | Benelux TURBO QUATTRO | Registered 419970 : 17 hun 86
'; , 4 I VDHLOGO + | | N
gc}\lvanta Seeds | Benelux QUATTRO Registered 420058 17 Jun 86
{ Advanta Seeds | Benehx | VDH + BAAL — T [a07612 | 12 AprSS
lgv 1 o Registered
I ] [ VANDERBAVE '
, g.zz;ranm Seeds .Bosmafmd 1 LoGo Registered 513123 | 19 May 87
{ Advanta Seeds | Bosmaand | VDH LOGO — 513122 | 19 May 87
I'mv. o . ' ‘ ._Regstercd~ : : .
! Vgi;ama Seeds | Bulgaria | VDH LOGO Registered | 313122 "19 May 87
N - VANDERHAVE ' | T
.gci‘;auta Seeds | Bolgaria 10GO Registered 513123 | 19 May 87
| Advanta Seeds | Croatia VANDERHAVE | pocictered 513123 | 19 May 87
o LOGO |
[ Advanta Seeds | Croatia VDHLOGO | Registered | 513122 | 10 May &7
B.V. . « .
| Advanta Seeds | S2°P. VDH LOGO 513122 19 May 87
I sy Republic | Registered | . I
~ Czech | VANDERHAVE ,
gci\/'anta Seeds Regublic LOGO | Registered 513123 19 May 87
{ Advanta Seeds | Estonia | VDH LOGO T Registered ~ | 15830 01 Jun 95
1By, ' : A
. , : VANDERHAVE , '
: gfixfmnta Seeds | Estonia LOGO Registered | 15652 04 May 95
| Advanta Seeds | France IvDELOGO | . . 513122 | 19May 87
iBV. . | | Registered v _
; gi}rwm Seeds | France | LoGO Registered 513123 i 19 May 87
|- A - _— -
i g_c};"anta Seeds | Germany LOGO ; Registered 513123 19 May 87
gd\;anta Seeds | Germany i VDH LOGO Registered 1513122 1 17 Aug 90
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SCHEDULE A

7of 11

Reng‘xlmon Registration date
Owner Territory Mark Status . . {Application
(Application da te)
number) .
VANDERHAVE .
: gd\;ranta Seeds | Géermany LOGO Registered 513123 .‘ 19 May 87
' gci}/anta Seeds | Germany ‘ VDH LOGQ ' Registered { 513122 | 19 May 87
~ , " | VANDERHAVE :
» g(i}/anta Seeds | Hungary 'LoGo Registered 513123 19 May 87
géganta.Secds 1 Hungary | VDH LOGO ¥ Registered 513122 19 May 87
1 Advanta Seeds | India VDH LOGO . - 594204B | 08 Apr 93
1ev - 1 - Application. ' »
gi}lanta Seeds | International | VDH LOGO Registered { 513122 1 19 May 87
Advanta Seeds Intemational _V ‘ HAVE . - 513123 1 19 May 87
BY. LOGO Registered .
Advanta Seeds | Treland VANDERHAVE T 144244 31 Jan 91
BV LOGO Registered ‘ )
Advania Seeds | Telnd | VDHIOGO ) 144245 [ 317m01
BV, : _ Registered | . '
Advanta Seeds | Jtaly | 'VDH LOGO . _ | 513122 19 May 87
1BV : Registered ‘
o . VANDERHAVE . , . '
‘} gc{}rantgsceds Htaly P Registered 513123 19 May 87
| Advanta Seeds | Japan X‘HJDERI 1AVE . 2545967 | 30 hm 93
| BV, LOGO Registered
‘I‘;x(i'/v:anta Seeds | Japan | VDBH LOGO Registered 1 2577323 30 Sep 93
g(i;'anta Seeds | Kazakhstan LOGO Registered 513123 | 19 May 87
{ Advanta Seeds | Kazakhstan 1 VDH LOGO s 513122 19 May 87
{ BV ] ' Reglstered
A . Korea, { VANDERHAVE Yoo . '
. gci';'anta Seeds Demoeratic LOGO : Registered 513123 1 19 May 87
| AdvantaSeeds | Latvia | VDETLOGO Registered M31122 20 Nov 95
B.V. . ; : .
| Advanta Seeds | Latvia | VANDERHAVE Registered M31358 20 Nov 95
o | LoGo
| Advanta Sceds | Lithaamia VDH LOGO | S 121330 18 Jan 93
BV Registered ]




SCHEDULE A

Rgislir;:;on Registration date
Ovwner Territory Mark Statns {Application | (Apphcatmn
date)
number)
| Advanta Secds | Lithuania | ' ANDPRHAVE ) 21373 18 Jan 93
Bv LOGO | Registered :
’ vg(i;ranta Seeds | Macedonia | VDHLOGO Registered 513122 | 19 May 87
| Advanta Seeds | Macedonia | VANDERHAVE | oo ctered 513123 19 May 87
4 : LOGO
B.V.
“Advanta Seeds Moldova VDH LOGO ‘| Registered 513122 19 May 87
.B.V_ 5
| Advanta Seeds | Moldova | YANDERHAVE | o - tered 513123 | 19 May 87
1 Advanta Sceds Morocco VANDE VE Registered 513 123 . 1 19 May 87
. LOGO .
I B.V. A -
| Advanta Seeds | Morocco | VDH LOGO “Registered 1513122 10 May 87
B.V. _ , , ' |
Advanta Seeds | Portugal | VANDERHAVE | o i tered 1 513123 19 May 87
. LOGO 4
BYV. | 4 .
Advanta Seeds | Portugal VDH LOGO Registered 513122 19 May 87
B.YV. : _ 1 L
Advanta Seeds | Romania VDH LOGO Registered 513122 19 May 87
B.V.
Advanta Seeds | Romania VAND VE Registered 513123 19 May 87
BV . LOGO
| " 'Russian VANDERHAVE : . T o
" gc‘l}ranta Seeds | Federation | LOGO Registered 513123 .»19 May 87
. | Russian -‘ . o '
gcbfanta Seeds | ' Federation VDH LOGO Registered 513122 -;-19 May 87
| Advanta Seeds | Slovakia VANDE HAVE : .Registered 513123 1 19May 87
BV | LoGo 19 M- ]
| Advanta Seeds | Slovakia | VDHLOGO [ Registered 513122 19 May 87
{BV. 2 1 ‘ .
"Advaita Sezds | Slovenia VDHLOGO Registered 513122 119 May 37
B.V. _ ! ,
| Advanta Seeds | Slovenia | ZgggERHAVE | Registered 513123 | 19 May 87
B.V. ‘ i ;
Advanta Seeds | Spain VDHLOGO Registered {s13122 19 May 87
B;V< . ]
Advanta Seeds | Spain | YARDERHAVE | pegistered 513123 1 19 May 87
BV, -
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SCHEDULE A

| Registration

number Registration date |
Owner Territory Mark: Status . . (Application
: (Application dat
number) e
Advanta Seeds | Switzerland | VDH LOGO Registered 513122 19 May 87
"B.V. , , .
“Advanta Seeds | Switzerland VANDE VE Registered 513123 i 19 May 87
v LOGO :
| Bv.
Advanta Seeds | Turkey VANDERHAVE Registered 162697 29 Fan 95
it LOGO
Advanta Seeds | Tikey | VDHLOGO Registerod 162485 125 7an 05
B.Y. , ‘ . )
Advanta Seeds | Ukraine 1 VDH'LOGO Registered 513122 | 19 May 87
B:V. ’ . S i
| Advanta Seeds | Ukraine | » ANDERHAVE Registered 513123 | 19 May 87
. v -LOGO . ’
BV. .
Advauta Sceds | UK. VDH LOGO Registered 1454536 | 01 Feb 91
| Advanta Seeds | UX. [ONDERHAVE | Registered 1454538 01 Feb 91
B.V. | ' . ¢
[ Advanta Seeds | USA. VDHLOGO Registered 1596720 15 May 90
B.V. ) v
1 Advanta Seeds | Uzbekistan | VDHLOGO Registered 513122 19 May 87
BV. 1 :
Advamta Seeds | - L VANDERHAVE .
ey Uszbekistan | /10 Registered 513123 19 May 87
| SES EBurope . | “KIEMEND . 359 ' .
NV.SA. Benelux ZAAD'(IMAGE) Registered 313523 29 Nov 72
o Bosia "KIEMEND o | _.
SES Europe Herzegovina | ZAAD(IMA GE) Registered R394179 29 Nov 72
; NV SA. b
- |'SESBurope | Germany | KEMEND | Registered | R394179 29 Nov 72
| o8 { ZAAD’(IMAGE) |
NV SA. , A
. :S_ES Europe | France | ZAAD aMAGE) Registered R394179 29 Nov 72
NV SA. |
| spe .| International | ‘KIEMEND . ‘ T '
E SES Europe | (WIPO) ZAAD(IMAGE) Registered R394179 29 Nov 72
1 N.V.S.A. .
; SES Eu'rope Italy ZAAD’(IMAGE) Registered R394179 29 Nov 72
NV SA. ]
| ;Eg 'Eétio.pe Yugoslavia | ZaAD amAGE) Registered R394179 |29 Nov 72
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SCHEDULE A

: Rngu ]at:-on } Registration date
Owner Territory Mark Status - .. (Application
(Application date)
number) ST
‘ SES.Eyrppc Morocco | ZAAD’(IMAGE) | Registered R3%4179 29 Nov 72
| NoV . SA:
i : | “KIEMEND | |
| SES Europe { Austria ZAAD’(IMAGE) | Registered { R394179 29 Nov 72
1| NV SA. | )
.SES Europe . Portugal ZAAD’(IMAGE) Registered R394179 29 Nov 72
I NVSA. 5
SES Europe _ Spain ZAAD’(MAGE) Registered { R394179 29 Nov 72
1 NV . SA. :
1 }S\IE\S,ESu;-ope Sw:tzcrland ZAAD’(MAGE) ‘ Registered R394179 29 Nov 72

10 0of 11




| 47 ~ SUGAR BEET PLANT BREEDER RIGHTS TO BE DIVESTED TO THE ACQUIRER ,

1 Registrati
1 Species | Variet . mﬁls)tér: . Registration date
pec ] ariety name .Regxstered owner Country ¢ Applicati'on g‘tfeplicaﬁon Status
| Number) - date)
v ) , Community ‘ ' « e
Sugarbeet | Stru 2906 | Hermann Strube Plant Variety | (2002/0132) (07.03.02) - Application
. Office (CPVO) | A pending
| Sugarbeet | Dieck3903 .| Dieckmann U. cPVO (20020116) | (28.02.02) »APF;‘f‘:“ﬁ"“
; ' . S Bl pending
| Sugarbeet | Stru 3503 { Homamn Strwbe | CPVO. (20020133) | (07.03.02) Apfg?‘”‘i"“
- 4 )y ) pendng
Disck 12 T , ,
| Sugarbect | DEck ' Dieckinann U, CcPVo | sosa. 06.08.04 Granted
| Sugarbeet | Dieck 13 { Dieckmann U. CPVO 1 9675 15.07.02 Granted
| Stgarbest | Dieck 24 Dieckmann U, €PVO 9677 15.07.02 Granted
Sugarbeet | Dieck 28 Dieckroann U. CPVO 9678 "15.09702 Granted
| Sugarbeet | Dieck 25| Dicckoiann U. CPVO 9676 15.07.02 Gramted
{1 Sugarbeet | -Stru 2901 | DrBermann Strube | CPVO { 10049 | 23.059.02 { Granted
[ Sugarbeet | Stru 2902 Dr Hetmann Strabe | CPVO ] 30050 73.09.02 Gramted
Sugarbeet | Siru1 2903 . _ | Hennann Strube CPVO ' 10547 110.02.03 Granted
Sugarbeet | Stru 4904 Hermann Strube CPVO (1999/1837y | .(15.12.99) ;‘e‘;‘g;n':“"“
Sngarbeet | Stra 4903 Hermann Strube | CPVO  (1999/1836) | (15.12.99) ;‘g"ﬁzﬁ"“
Sugarbeet | F99201 pandet Have Sugat | cpvo 8080 06.08.01 Granted
| Sugarbeet | Fo9202 ponder Have Sogar | cpvo 9067 02.04.02 Granted
| Sugarbeet | F99203 ;:t‘;;g“-e Sugr | cpvo 9063 02.04.02 | Granted
‘Sugarbeet | 'M99202 Yan der Have Suger | cpyo | 8079 06.08.01 Granted
Sugarbeet | M99401 ~g:tﬁ5‘°3“ga’ cPVOo 9664  15.07.02 Granted
| Sugarbest | M99462 | pon der Have Sugar | cpvo | 8203 06.08.01 Granted
Sugarbeet | | F01204 BonSorHave SuBar | cpvo { oo1nz09) | (13.08.01) gﬁﬁ"?ﬂ
1 Sugarbeet. | SES001 e Buope RV 4 cpvo (2001/0635) | (06.04.01) Ap”;;ﬁ:"ﬁ’“
1 Sugarbeet | SES002 ; gf BuopeN.V. 1} cpyo | (2001/0636) | (06.04.01) ;;‘;‘;:m"
T . | SES Barope N.V. ' ' Application
| Sugasbest { SES003 [ A cpvo @001/0637) | (06.04.01) i
| Sugarbeet 1 SES004 ‘ g’iﬁ Burope N.V- 1 cpyvo (2001/0638) | (06.04.01) gﬁg‘“’"
| Sugarbeet | SES005 oo BNV | cpvo | @oowo63s) | (06.04.01) ' APP;;;‘””
| Sugarbeer | SES006 50 Buope NV 1 pvo | (001/0640) | (06.04:01) .;‘;";ﬁn";‘“’“
{ Sugarbeet | SES007 | oo Burope NV vy 0010641) | (06.04.01) ;‘gggm
1 Sogarbeet .| ‘SES008 ; g‘is Buope NV cpvo 020010642 | (06.04.01) : ;Prg’;g"-’“
{ Sigarbeet '| SES009 TS Buope NV cpvo 2001/0643) | (06.04.01) o oaion
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