
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

SYNGENTA AG, 
ASTRAZENECA PLC, 
KONINKLIJKE COO PERA TIE COSUN U.A.,
and 
ADVANTA B.V. 

Defendants. 

CASE NUMBER 1:04CV01442 
 

JUDGE: Reggie B. Walton 

DECK TYPE: Antitrust 

DATE STAMP: 08/25/2004 

) 
) 
) 
) 
) 
) 
) 

DECK TYPE:Antitrust 

Filed: 

Entered: December 16, 2004 __________________ ) 

FINAL JUDGMENT 

WHEREAS, plaintiff, United States of America, filed its Complaint on August 25, 2004, 

plaintiff and defendants, by their respective attorneys, have consented to the entry of this Final 

Judgment:without trial or adjudication of any issue of fact or law, and without this Final 

Judgment constituting any evidence against or admission by any party regarding any issue of 

fact or law; 

AND WHEREAS, the defendants agree to be bound by the provisions of this Final 

Judgment pending its approval by the Court; 

AND WHEREAS, the essence of this Final Judgment is the prompt and certain

divestiture of defendant Advanta' s worldwide sugar beet seed business to assure that 

competition is not substantially lessened; 



AND WHEREAS, plaintiff reqttires defendant Syngenta to make a certain divestiture for 

. the purpose of remedying the loss of competition alleged in the Complaint; 

AND WHEREAS, the defendants have representedto the United States that the 

divestiture required below can and will be made and that the defendants will later raise no.claim 

of hardship or difficulty as grounds for asking the Court to modify any of the divestiture 

provisions contained below; 

NOW THEREFORE, before any testimony is taken, without trial or adjudication of any 

issue of fact or law, and upon consent of the parties, it is ORDERED, ADJUDGED AND 

DECREED: 

I. 

JURISDICTION 

This Court has jurisdiction over the subject matter of and each of the parties to this 

action. The Complaint states a claim upon which reliefmay be granted against the defendants 

under Section 7 of the Clayton Act, as amended, 15 U.S.C. § l8. 

II. 

DEFINITIONS 

As used in this Final Judgment: 

A.  Acquirer" or "Acquirers" means Fox Paine & Company, LLC or any alternative entity or 

• entities to whom the. defendant Syngenta divests Advanta's s Sugar Beet ·Seed Business. 

B. "Advanta" means Advanta B.V., a company incorporated in The Netherlands with its 

headquarters in Kapelle, The Netherlands, its successors and assigns, and its subsidiaries, 
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divisions, groups, affiliates, partnerships, joint ventures, and their directors, officers, managers, 

agents, and employees_ 

C. "Advanta' s Sugar Beet Seed Business" means Advanta' s business engaged in the 

research, development, licensing ( as licensor or as licensee), production or sale of agricultural 

sugar beet seeds anywhere in the world, including the business currently conducted through 

Interstate Seeds, a business unit of Advanta USA, Inc., and also includes: 

1. the assets set forth in Schedule A; 

2. all tangible assets other than those listed in Schedule A that are used in connection 

with Advanta' s worldwide sugar beet seed operations, including but not limited to all 

research and development activities; all manufacturing and agricultural equipment, tooling 

and fixed assets, personal property, sugar beet seed inventory, germpla.sm, materials, 

supplies, and other tangible property; all licenses, permits, and authorizations issued by 

any governmental organization relating to Advanta' s world-wide sugar beet seed. 

operations; all contracts, agreements, leases, commitments, certifications., and 

understandings relating to Advanta' s worldwide sugar beet seed operations, including 

supply and distribution agreements; all customer lists, contracts, accounts, and credit 

records; all performance records and all other records relating to Advanta' s research,

development, licensing, production or sale of sugar beet seeds worldwide, provided, 

however, that the Advanta sugar beet seed assets to be divested shall not include Advanta 

facilities or assets that are predominantly used: (1) in connection with operations related 
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to Advanta' s worldwide non-sugar beet seed activities; or (2) in connection with the 

carrying out of Advanta's company-wide administrative functions; and 

3. all intangible assets that are utilized in connection with Advanta's worldwide sugar 

beet seed operations, including but not limited to all patents, registered plant breeders' 

rights and trademarks; licenses and sublicenses; trade names; goodwill; service marks; 

service names; technical information; know-how; trade secrets; drawings; blueprints;. 

designs; design protocols; specifications for materials; specifications for parts and 

devices; safety procedures for the handling of materials and substances; all research data 

concerning historic and currentresearch and development; quality assurance and control 

procedures; design tools and simulation capability; all manuals and technical information 

Advanta provides to its employees, customers, suppliers, agents or licensees; and all 

research data concerning historic and current research and development efforts, including 

but not limited to designs of experiments and the results of successful and unsuccessful 

designs and experiments. 

D. "AstraZeneca" means AstraZeneca PLC, a private limited company with its headquarters 

in London, England, its successors and assigns, and its subsidiaries, divisions, groups, affiliates, 

partnerships and joint ventures (including AstraZeneca Holdings, a joint owner of Advanta) and 

their directors, .officers, managers, agents, and employees. 

E. "The defendants" means (I) Advanta; (2) AstraZeneca; (3) Koninklijke; and (4) Syngenta. 

F. "Fox Paine" means Fox Paine & Company, LLC, a corporation with headquarters in 

Foster City, California, its successors and assigns, and its subsidiaries, divisions, groups, 
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affiliates, partnerships:, joint ventures, and their directors, officers, managers, agents, and 

employees. 

G. "Koninklijke" means Koninklijke Cooperatie Cosun U.A., a co-operative with its 

headquarters in Cosunpark 1, The Netherlands, its successors and assigns, and its subsidiaries, 

divisions, groups,. affiliates, partnerships, joint ventures (including Koninklijke V anderhave 

 Groep B.V., a joint owner ofAdvanta), and their directors, officers, managers, agents, and 

employees. 

H. "Syngenta" means Syngenta AG, a company incorporated in Switzerland, with 

headquarters in Basel, Switzerland, its successors and assigns, and its subsidiaries, divisions, 

groups, affiliates, partnerships, joint ventures, and their directors, officers, managers, agents, and 

employees. 

m. 

APPLICABILITY 

A, This Final Judgment applies to the defendants, as defined above, and all other persons in 

active concert or participation with any of them who receive actual notice of this Final 

Judgment by personal service or otherwise. 

B. The defendants shall require, as a condition of the sale or other disposition of all or 

substantially all of their assets or of lesser business units or assets that include Advanta' s Sugar 

Beet Seed Business, that the purchaser agree to be bound by the provisions of this Final 

Judgment, provided, however, that Syngenta need not obtain such agreement from the 

Acquirer(s). 

5 



IV. 

·DIVESTITURE 

A.  Defendant Syngenta is ordered and directed, within ninety (90) calendar days after the 

date of filing of the Complaint in this matter, or five (5) calendar days after notice of the entry of 

this.Final Judgment by the Court, whichever is later, to divest Advanta's Sugar Beet Seed 

Business in a manner consistent with this Final Judgment to an Acquirer acceptable-to the United 

States in its sole discretion, except that as to the patents listed in Schedule A 2(b), defendant 

Syngenta will grant to the Acquirer an exclusive, royalty-free license for use in connection with 

sugar beets for the life of.the patent plus any extensions: The United States, in its sole discretion, 

may agree to one or more extensions of this time period, not to exceed one hundred and twenty 

(120) calendar days in total, and shall notify the Court in each such circumstance. Defendant 

Syngenta agrees to use its best efforts to divest the Advanta Sugar Beet Seed Business as 

expeditiously as possible. 

B. In the event that the United States objects to Fox Paine as.the Acquirer of Advanta's 

 Sugar Beet Seed Business, or if for any other reason. defendant Syngenta does not divest 

Ad-Vanta' s_ Sugar Beet Seed Business to Fox Paine, defendant Syngenta promptly shall make 

known, by usual and customary means, the availability of Advanta' s Sugar Beet Seed Business

Defendant Syngenta shall inform any person making inquiry regarding a possible purchase of 

Advanta's s Sugar Beet Seed Business that it is being divested pursuant to this Final Judgment and 

provide that person with a copy.of this Final Judgment. Syngenta shall offer to furnish to each 

prospective Acquirer, subject to customary confidentiality assurances, all information and 
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documents relating to Advanta' s Sugar Beet Seed Business customarily provided in a due 

diligence process except such information or documents subject to the attorney-client or 

work-product privileges. Syngenta shall make available such information to the United States at 

the same time that such information is made available to any other person. 

C. Syngenta shall provide the Acquirer of Advanta's Sugar Beet Seed Business and the 

United States information relating to the persom1el involved in the research, development, 

licensing, production, or sale of Advanta' s sugar beet seeds anywhere in the world to enable the 

Acquirer to make offers of employment to these individuals·. Syngenta will not interfere with any 

negotiations by the Acquirer to employ any of the defendants' employees whose responsibilities 

wholly or predominantly include the research, development, licensing, production, or sale of the 

products of Advanta's Sugar Beet Seed Business. 

D. Syngenta shall permit prospective Acquirers of Advanta's Sugar Beet Seed Business to 

have reasonable access to personnel and to make inspections of the physical facilities of 

• Advanta' s Sugar Beet Seed Business; access to any and all environmental, zoning, and other 

permit documents and information; and access to any and all financial, operational, or other 

 documents and information customarily provided as part of a due diligence process. 

E. Syngenta shall warrant to the Acquirer of Advanta' s Sugar Beet Seed Business that each 

asset will be operational. on the date of divestiture. 

F. The· defendants shall not take any action that will impede in any way the operation or 

divestiture of Advanta's Sugar Beet Seed Business. 
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G. Syngenta shall warrant to the Acquirer of Advanta's Sugar Beet Seed Business that there 

are no material defects in the environmental, zoning, or other permits pertaining to the operation 

of Advanta' s Sugar Beet Seed Business, and that following the sale of Advanta' s Sugar Beet Seed 

Business, the defendants will not undertake, directly or indirectly, any challenges to the 

 environmental, zoning, or other permits relating to the operation of Advanta's s Sugar Beet Seed 

Business. 

H. Unless the United States otherwise consents in writing, the divestiture pursuant to 

Section IV,or by trustee appointed pursuant to.Section V, of this Final Judgment, shall include all 

of Advanta's Sugar Beet Seed Business, and shall be accomplished in such a way as to satisfy the 

United States, in its sole discretion, that Advanta's Sugar Beet Seed Business can and will be 

 used by the Acquirer as part of a viable, ongoing business, engaged in researching, developing, 

licensing, producing and selling sugar beet seeds in the United States. Divestiture of Advanta's • 

Sugar Beet Seed Business may be made to one or more Acquirers, provided that it is 

demonstrated to the sole satisfaction of the United States that the divested Sugar Beet Seed 

Business will remain viable and that divestiture· of that business will remedy the competitive harm 

alleged in the Complaint. The divestiture, whether pursuant to Section IV or Section V of this 

Final Judgment: 

1. shall be made to an Acquirer or Acquirers that,in the United States's sole 

judgment, has the managerial intent and capability (including the necessary operational, 

technical and financial capability) to compete effectively in the research, development, 

licensing, production, and sale of sugar beet seeds in the United States; and 

 



2. shall be accomplished so as to satisfy the United States, in its sole discretion, that 

none of the terms of any agreement between an Acquirer or Acquirers and the defendants 

give the defendants the ability unreasonably to raise the Acquirer' s costs, to lower the 

Acquirer's efficiency, or otherwise to interfere in the ability of the Acquirer to compete 

effectively. 

V. 

APPOINTMENT OF TRUSTEE 

A. If defendant Syngenta has not divested Advanta's Sugar Beet Seed Business within the 

time period specified in Section IV{A), Syngenta shall notify the United States of that fact.in 

writing. Upon application of the United States, which shall first have consulted with the 

European Commission, the Court shall appoint a trustee selected by the United States, and 

approved by the Court to effect the divestiture of Advanta' s Sugar Beet Seed Business. 

B. After the appointment of a trustee becomes effective, only the trustee shall have the right 

to sell Advanta' s Sugar Beet Seed Business. The trustee shall have the power and authority to • 

accomplish the divestiture to an Acquirer acceptable to the United States in its sole discretion at  

such price and on such terms as are then obtainable upon reasonable effort by the trustee, subject 

 • to the provisions of Sections IV,V, and VI of this Final Judgment, and shall have such other  

powers as this Court deems appropriate. Subject to Section V(D) of this Final Judgment, the 

trustee may . hire at the cost and expense of defendant Syngenta any investment . bankers, attorneys, 

or other agents, who shall be solely accmmtable to the trustee, reasonably necessary in the 

trustee's judgment to assist in the divestiture. 
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C. Toe defendants shall not object to a sale of Advanta's Sugar Beet Seed Business by the 

trustee on any ground other than the trustees malfeasance. Any such objections by the 

defendants must be conveyed in writing to the United States and the trustee within ten (10) 

calendar days after the trustee has provided the notice required under Section VI. 

D. The trustee shall serve at the cost and expense of Syngenta, on such terms and conditions 

as the United States approves, and shall account for all monies derived from the sale of Advanta's 

Sugar Beet Seed Business and for all costs and expenses so incurred. After approval by the Court 

of the trustee's accounting, including fees for its services and those of any professionals and 

agents retained by the trustee, all remaining money shall be paid Syngenta and the trust shall then 

be-terminated. The compensation of the trustee and any professionals and agents retained by the 

trustee shall be reasonable in light of the value of Advanta' s Sugar Beet Seed Business and based 

on a fee arrangement providing the trustee with an incentive based on the price and terms of the 

divestiture and the speed with which it is accomplished, but timeliness is paramount. 

E. Defendants shall use their best efforts to assist the trustee in accomplishing the required 

divestiture. The trustee and any consultants, accountants, attorneys, and other persons retained by 

the trustee shall have full and complete access to the personnel, books, records, and facilities of 

Advanta' s Sugar Beet Seed Business, and the defendants shall develop :financial and other 

information relevant to such business as the trustee may reasonably request, subject to reasonable 

protection for trade secret or other confidential research, development, or commercial 

information. The defendants shall take no action to interfere with or to impede the trustee's 

accomplishment of the divestiture. 
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F. After its appointment, the trustee shall file monthly reports with the United States and the 

 Court setting forth the trustee's efforts to accomplish the divestiture ordered under this Final 

Judgment. To the extent such reports contain information that the trustee deems confidential, 

such reports shall not be filed in the public docket of the Court. Such reports shall include the 

name, address, and telephone number of each person who, during the preceding month, made an 

offer to acquire, expressed an interest in acquiring, entered into negotiations to acquire, or was 

contacted or made an inquiry about acquiring, any interest in Advanta's Sugar Beet Seed 

 Business and shall describe in detail each contact with any such person. The trustee shall 

maintain full records of all efforts made.to divestAdvanta' s Sugar Beet Seed Business. 

G. If the trustee has not accomplished such divestiture within six months after its 

appointment, the trustee shall promptly file with the Court a report setting forth (1) the trustee's  

efforts to accomplish the required divestiture; (2) the reasons, in the trustee's judgment, why the 

·required divestiture has not been accomplished; and (3) the trustee's. recommendations. To the 

extent such reports contain information that the trustee deems confidential, such reports shall not 

be filed in the public docket of the Court. The trustee shall at the same time furnish such report to 

the United States who shall have the right to make additional recommendations consistent with 

the purpose of the trust.· The Court thereafter shall enter such orders as it shall deem appropriate 

 to carry out the purpose of the Final Judgment, which may, if necessary, include, without 

limitation, extending the trust and the term of the trustee's appointment by a period requested by 

the United States. 
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VI. 

• NOTICE OF PROPOSED DIVESTITURE 

A. Within 'two (2) business days following execution of a definitive divestiture agreement, 

defendant Syngenta or the trustee, whichever is then responsible for effecting the divestiture 

. required herein, shall notify the United .States of any proposed divestiture required by Section IV 

or V of this Final Judgment. Jfthe trustee is responsible, it shall similarly notify Syngenta. The 

notice shall set forth the details of the proposed divestiture and list the name, address, and 

telephone number of each person not previously identified who offered or expressed an interest in

or desire to acquire any ownership interest in Advanta' s Sugar Beet Seed Business, together with 

full details of the same.

.B. Within fifteen (15) calendar days of receipt by the United States of such notice, the United 

States may request from the defendants, the proposed Acquirer, any other third party, or the 

trustee if applicable, additional information concerning the proposed divestiture, the proposed 

Acquirer and .any other potential Acquirer. The defendants and the trustee shall furnish any 

additional information requested within fifteen (15) calendar days of the receipt of the request, 

• . unless the parties shall otherwise agree. 

• .. C. Within thirty(30) calendar days after receipt ofthe notice or within twenty (20) calendar 

days after the United States has been provided the additional information requested·from the 

 ddefendants, the proposed Acquirer, any :third party, and the trustee, whichever is later, the United 

States shall provide written 
. 
notice to defendant 

 
Syngenta and the trustee, if there . is one, stating 

whether or not it objects to the proposed divestiture. If the United States provides written notice 

 



that it does not object, the divestiture may be consummated, subject only to defendants' limited 

right to object to the sale under Section V(C) of this Final Judgment. Absent written notice that 

the United States does not object to the proposed Acquirer or upon objection by the United States, 

a divestiture proposed under Section IV or Section V shall not be consummated. Upon objection 

by the defendants under Section V(C), a divestiture proposed under Section V shall not be 

consummated unless approved by the Court. 

VII. 

FINANCING 

The defendants shall not finance all or any part of any purchase made pursuant to Section 

IV or V of this Final Judgment 

VIII. 

HOLD SEPARATE 

Until the divestiture required by this Final Judgment has been accomplished, the  

defendants shall take all steps necessary to comply with the Hold Separate Stipulation and Order 

: entered by this Court. The defendants shall take no action that would jeopardize the divestiture 

order by this Court. 

IX. 

AFFIDAVITS 

A. Within twenty (20) calendar days of the filing of the Complaint in this matter, and every 

thirty (30) calendar days thereafter until the divestiture has been completed under Section IV or 

V, the defondants.shall deliver to the United States an affidavit that describes the fact and manner 
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of its compliance with Section IV or V of this Final Judgment. Each such affidavit shall include 

the name, address, and telephone number of each person who, during the preceding thirty days, 

made an offer to acquire, expressed an interest in acquiring, entered into negotiations to acquire, 

or was contacted or made an inquiry about acquiring, any interest in Advanta' s Sugar Beet Seed 

Business, and shall describe in detail each contact with any such person during that period. Each 

such affidavit shall also include a description of the efforts Syngenta has taken-to solicit buyers 

for Advanta'ss Sugar Beet Seed Business, and to provide required information to any prospective 

• Acquirer, including the limitations, if any, on such information. Assuming the information set 

forth in the affidavit is true and complete, any objection by the United States to information 

provided by the defendants, including limitations on the information, shall be made within 

. fourteen (14) calendar days of receipt of such affidavit 

B. Within twenty (20) calendar days of the filing of the Complaint in this matter, the 

defendants shall deliver.to the United States an affidavit that describes in reasonable detail all 

actions the defendants have taken and all steps the defendants have implemented on an ongoing 

basis to comply with Section VIll of this Final Judgment. The defendants shall deliver to the · 

United States an affidavit describing any changes to the efforts and actions outlined in the 

defendants' earlier affidavits filed pursuant to this section within fifteen (15) calendar days after 

the change is implemented. 

C. Defendant Syngenta shall keep all records of all efforts made to preserve Advanta's Sugar 

 Beet Seed Business and to divest Advanta' s Sugar Beet Seed Business until one year after such 

divestiture has been completed. 
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X. 

COMPLIANCE INSPECTIONS 

A. For purposes of determining or securing compliance with this Final Judgment, or of 

determining whether the Final Judgment should be modified or vacated, and-subject to any legally 

recognized privilege, from time to time duly authorized representatives of the United States 

Department of Justice, including consultants and other persons retained by the United States, 

shall, upon written request of a duly authorized representative of the Assistant Attorney General 

in charge of the Antitrust Division, and on reasonable notice to the defendants, be permitted:· 

1. access during the defendants' office hours to inspect and copy, or at the United 

States' option, to require the defendants to provide copies of, all books, ledgers, accounts,  

records and documents in the possession, custody, or control of the defendants, relating to 

any matters contained in this Final Judgment; and 

2. to interview, either informally or on the record, the defendants' officers, 

employees, or agents, who may have their individual counsel present, regarding such 

matters. The interviews shall be subject to the reasonable convenience of the interviewee. 

and without restraint or interference by the defendants. 

B. Upon the  written request of a duly authorized representative of the Assistant Attorney 

General in charge of the Antitrust Division, the defendants shall submit written reports, under 

  oath if requested, relating to any of the matters contained in this Final Judgment as may be 

 requested. 
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C. No information or documents obtained by the means provided in this section shall be 

divulged by the United States to. any person other than an authorized representative of the 

executive branch of the United States, except in the course of legal proceedings to which the 

United States is a party (including grand jury proceedings), or for the purpose of securing 

compliance with this Final Judgment, oras otherwise required bylaw. 

D. - If at the time information or documents are furnished by the defendants to the United 

States, the defendants represent and identify in writing the material in any such information or 

documents to which a claim of protection may be asserted under Rule 26(c)(7) of the Federal 

Rules of Civil Procedure, and the defendants mark each pertinent page of such material, "Subject 

to claim of protection under Rule 26(cc )(7) of the Federal Rules of Civil Procedure," then the 

United States shall give the defendants ten (10) calendar days notice prior to divulging such 

material in any legal. proceeding ( other than a grand jury proceeding). 

XI. 

NO REACQUISITION 

Defendants Syngenta and Advanta may not reacquire any part of Advanta's Sugar Beet 

Seed Business during the term of this Final Judgment. 

XII. 

RETENTION OF JURISDICTION 

 This Court retains jurisdiction to enable any party to this Final Judgment to apply to this 

Court at any time for further orders and directions as may be necessary or appropriate to carry out 
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or construe this Final Judgment, to modify any of its provisions, to enforce compliance, and to 

punish violations of its provisions. 

XIII. 

EXPIRATION OF FINAL JUDGMENT 

· Unless this Court grants an extension, this Final Judgment shall expire ten years from the 

date of its entry. 

XIV. 

PUBLIC INTEREST DETERMINATION 

Entry of this Final Judgment is in the public interest. 

Dated:  12/16{ 04

17 

Court approval subject to procedures of the 
Antitrust Procedures and Penalties Act, 15 
U.S.C. § 16. 

    
United States District Judge 





SCHEDULEA 

1. FACILITIES TO BE DIVESTED TO THE ACQUIRER 

At the Acquirer's option, all assets utilized in Advanta's Sugar Beet Seed Business 
located at: 

West Fargo, North Dakota, USA 

Kapelle, Netherlands 

 Rilland, Netherlands 

Bergen Op Zoom, Netherlands 

Tienen,Belgium 

Nerac, France 

Soissons, France 

Gomiecourt, France 

La Reunion, France 

Boothby, Lincolnshire, England 

Sleaford, Lincolnshire; England 
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Beijing, China 

Cesena, Italy 

Sopronhorpae&, Hungary 

Leszno, Poland 

Poznan,Poland 

Nitra,Slovakia 

Kiev, Ukraine 

Moscow, Russia 

Las Condes, Santiago, Chile 

Paine, Chile 

Marchena, Andalucia, Spain 

Zaragoza, Aragon, Spain 



COUNTRY/ FILING 
TERRITORY DATE 

APPLICATION 
NO. 

GRANT 
DATE 

PATENT 
NO. 

OWNER TITLE 

P15 OR METIIOD FOR 
SES INDUCING VIRAL 

EP 08/18/1997 EP19970936530 l l/12/2003 0938574 EUROPE RESJSTANCEINTO A 
N.V.S.A. PLANT (BNYYV 

. RESISTANCE} 
P 15 OR METHOD FOR 

SES INDUCING VlRAL 
WO 8/18/1997 PCT/BE97/00092 W000/44915 EUROPE 

N.V.S.A 
RESISTANCE INTO A 
PLANT (BNYVV 
RESISTANCE) 

. PISOR METHOD FOR 
SES INDUCING VIRAL 

HU 8/1.8/1997 P-990427I ·EUROPE RESlSTANCE INTO A 
N.V.S.A PLANT (BNYVV 

RESISTANCE) 
Pl5 OR METHOD FOR 

SES INDUCING VIRAL 
us 8/18/1997 

EA 8/18/1997 

09/242,216 

1999:00144 

10/2/2001 f>,297,428 . EUROPE 
N.V.S.A 

SES 
EUROPE 
N.V.S.A 
SES 

• RESISTANCE INTO A 
PLANT(BNYVV 
RESISTANCE\ 
P 15 OR.METHOD FOR 
INDUCING VIRAL 
RESISTANCE INTO A 
PLANT (BNYVV 
RESISTANCE) 
Pl5 OR METHOD FOR 

SK 8/JB/1997 PY 197-99 
SES 
EUROPE 
N.V.S.A 

INDUCIN9VIRAL 
RESISTANCE INTO A 
·PLANT (BNYVV 
RESISTANCE) 
Pl5 OR'MEIBODFOR 

SES INDUCING VIRAL 
UA 8/18/1997 99020962/M EUROPE 

N;V.S.A 

SES 

RESISTANCE INTO A 
PLANT{BNYVV 
RESISTANCE). 
PI50R METHOD FOR 
INDUCING VIRAL 

PL 8/18/1997 ' P-331837 EUROPE RESISTANCE INTO A 
N.V;S.A PL/\NT (BNYVV 

EP 7/9/1999 

~. 

WO 7/9/1999 

us 1/9lf999 

98870159.5 

PCT/BE99/00089 

o9n43,905 

EP 1144551A 

W000/03025 

• SES 

EUROPE 
N.V.S.A 

SES 
EUROPE 
N.V.S.A 

SES 
EUROPE 
N.V.S.A 

. RESISTANCE) 
METHOD OF GENETIC 

• MODIFICATION OF A 
WlLD TYPE VIRAL 
SEQUENCE 
METIIOD OF GENETIC 
MODIFICATION OF A 
WILD TYPE VIRAL 
SEQUENCE 
·METHOD OF GENETIC 
MODIFICATION OF A 
WILD TYPE VIRAL 
SEQUENCE 

SCHEDULE A 

2(a). SUGAR BEET PATENTS TO BE DIVESTED TO THEACQUIRER 
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SCHEDULE A 

COUNTRY/. FILING APPLICATION ,GRANT PATENT OWNER TITLE TERRITORY DATE NO. DATE NO. 
MEIBODFOR 

SES CONVEYING BNYVV 
WO 01/26/2000 PCT/EP00/00609 WO 00/44915 EUROPE RESISTANCE TO 

NYS.A SUGAR BEET PLANTS 
(RNA]} 
METHODFOR 

SES CONVEYING BNYVV 
EA 01/26/2000 200100820 EUROPE RESISTANCE TO 

N.V.S.A SUGAR BEET PLANTS 
(RNAI) 
M}TTHODFOR 

SES CONVEYING BNYVV 
EE 01/26/2000 0390/01 PC EUROPE RESISTANCE TO 

N.V.S.A SUGAR BEET PLANTS 
(RNAl) 
METHODFOR 

SES CONVEYING BNYVV 
HU 01/26/2000 P0I05157 EUROPE RESISTANCE TO 

N.V.S.A • SUGARBEETPLANTS 
(RNAl) 
MEIBODFOR 

SES CONVEYING BNYVV 
SK 01/26/2000 PV 1057-2001 EUROPE RESISTANCE TO 

N.V.S.A •. SUGAR BEET PLANTS 
. (RNA!) 

METHOD FOR 
SES CONVEYING BNYVV 

us 01/26/2000 0C}/889,938 EUROPE RESISTA~CE TO 
N.V.S.A SUGAR BEET PLANTS 

(RNAl) 
METHODFOR 

SES CONVEYING BNYW 
UA 01/26/2000 2001085927 EUROPE RESiSTANCE TO 

N.V.S.A SUGAR BEET PLANTS 
(RNAl) 

• MEIBOD FOR 
SES CONVEYING BNYVV 

PL 01/26/2000 Ps349573 EUROPE RESISTANCE TO 
N.V.S.A SUGAR BEET PLANTS 

(RN:Al) 
M'E'IHODFOR 

SES CONVEYINGBNYVV 
EP 01/27/1999 992002360.0 EUROPE RESISTANCE TO 

N.V.S.A SUGAR BEET PLANTS 
(RNA.I) 
METHODFOR 

SES OBTAINING A 
us 7/17/2000 09/617,659 EUROPE GENETICALLY 

N.V.S.A • MODlFIED PLANT 
{NAK.EDDNA) 
METIIODFOR 

BES OBTAJNiNGA 
•. . EP . 10/12/2000 00870230.0 EUROPE GENETICALLY 

N.V.S.A MODIFIED PLANT 
(NAKED DNA) 

SES 
1'227-1 FLANKING WO I l/30/2001 PCT/GBOJ/05321 EUROPE 
SEQUENCES 

N.V.S.A 
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SCHEDULE A 

COUNTRY/ FILING APPLICATION GRANT PATENT 
OWNER TITLE TERRITORY .. DATE NO. DATE NO. 

SES 
T227-I FLANKING us I I/30/2001 10/415,602 EUROPE 

N.V.S.A 
SEQUENCES 

SES 
T227-l FLANKING 

EP I 1/30/2001 01998654.6 EUROPE 
SEQUENCES 

N.V.S.A 
SES 

DOUBLE FRUCTAN WO 6/25/2002 PCT/US02/l9860 EUROPE 
BEETS 

N.V.S.A 
SES 

DOUBLE FRUCTAN us 6125/2002 10/415;686 EUR.OPE 
N.V.S.A 

BEETS 

SES 
DOUBLE FRUCTAN EP 6/25/2002 EP02746637.4 EUROPE 

N.V.S.A 
BEETS 

2(b). PATENTS WITH SUGAR BEET APPLICABILITY TO BE LICENSED TO THE 
ACQUIRER 

COUNTRY/. FILING APPLICATION GRANT PATENT OWNER TITLE • TERRITORY . DATE NO. DATE NO. 

• NL 2r71l996 
l 002275 (priority) .8/8/1997 ]002275 

. ('priority) 
WO 2/7/1997 PCT/NL97/00039 WO 97 /2918<> Advanta MODIFICATION OF 
CA 2/7/l997 2,245,818 SeedsB.V POLYSACCHARIDES 
EP 2/7/1997 97902728.l 
U:SCNT 3/29/2002 • 10/112,797 
EP 12/28/1,992 92204098.5 
NL 4/15/1993 •• 9300646 

WO 12/28/1993 PCT/NL93/00279 METIIODFOR 
BP 12128/1993 94904344.2 

Advanta OBTAINING 
PL 12/28/1993 309606 6/30/2000 178789 TRANSGENIC PLANTS 
RU 12/28/1993 951156830 7/20/2000 2152997 

SeedsB.V. 
SHOWING MODIFIED 

UA 12/28/1993 95063-042 FRUCTAN PATfERN 
us · 8/3/1995 08/446,834 2/lS/2000 . 6,025,542 

• 'US CON 4/13/1998 09/059,484 l l/16/1999 5,986,173. 
NL 7/8/1994 9401140 
NL 41511995 Hi00064 
WO 7ntl995 • PCT/NL95/0024 l 
AU , 7/711995 28091/95 . 5/6/1999 701190 PRODUCTION OF 
trscoN 2/5/1998 09/019,385 11/14/2000 6,147,280 Advanta OLIGOSACCHARIDES 
JJS CON 3/24/2000 09/534,861 SeedsB.V IN TRANSGENIC ~-us 5/211997 osn65,876 PLANTS 
NZ 7/7/i995 288753 6/8/2000 288753 
EP 7nl1995 ·95923598 
JP .• 7ntl995 •50423496 
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SCHEDULE A 

3. SUGAR BEET TRADEMARKS TO BE DIVESTED TO THE ACQUIRER 

Registration 
Registration date 

number 
Owner Territory Mark Status 

(Application (Application 

number) 
date) 

• Advanta Seeds China VDHLOGO 
Registered 

581792 lOFeb 92 
B.V. 

Advanta Seeds China 
VANDERHAVE 581791 28May02 

. B.V. LOGO Registered 

D.J. Van .Denmark 
VANDERHAVE 

8771/92 25 Sep92 
derHaveB.V. 

LOGO Registered 

Advanra-Seeds Finland 
.VANDERHAVE 

119724 05 Jun92 
B.V. 

LOGO Registered 

Advanta Seeds ·Finland VDHLOGO 
Registered. 

122449 • 05 Oct92 
•. B.V .• 

Advanta Seeds Norway 
VANDERHAVE 

152458 24 Sep 92 
B.V. 

LOGO Registered 

Advanta Seeds No.way VDHLOGO 
Registered 

152459 24 Sep92 
·B.V. 
Advanta Seeds Sweden VDHLOGO 

Registered 
233845 . 30Apr92 

B.V; 

Advanta Seeds Sweden 
VANDERHAVE 235329 29May92 

B.V. 
LOGO Registered 

Advanta Seeds Argentina VDHLOGO APPlication 2438965 24 Jun03 
B.V. 

• Advanta Seeds ·Argentina 
VANDERHAVE 1445900 30Jun93 

RV. 
.LOGO Registered 

Advanta Seeds Austria 
VANDERHAVE 

513123 l9May87 
: RV. 

LOGO Registered 

Advanta Seeds Austria VDHLOGO 
Registered 

513122 19May87 
B.V: 
Advanta Seeds 

.. 
Belarus VDHLOGO 513122 l9May87 

B.V. 
Registered 

Advanta Seeds :Belarus 
VANDERHAVE 

513123 19May87 
B.V. 

LOGO Registered 

Advanta Seeds.· Benelux VDHLOGO Registered 334343 23Jul 75 
B.V. 
--

Advanta Seeds Benelux. 
VANDERHAVE 

Registered 334342 23 Jul 75 
RV. 

LOGO 
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SCHEDULE A 

Registration 
Registration date 

number 
Owner Territory Mark Status 

{Application 
(Application 

number) 
date) 

Advanta Seeds Benelux VDH LOGO+ BG- 334344 30 Jul 75 
B.V. 

SUPER Registered 

Advanta Seeds Benelux 
VDHLOGO 419970 17 Jw186 

B.V. 
TURBO QUATTRO Regfatered 

Advanta Seeds Benelux 
VDHLOGO+ 

420058 17 Jun 86 
B.V. 

QUAITRO Registered 

Advanta Seeds Benelux VDH+BAAL 
Registered 

407612 12Apr85 
B:V. 

Advanta Seeds Bosnia and 
• VANDERHAVE 

513123 19May87 
B.V. 

LOGO Registered 

Advanta Seeds Bosnia and VDHLOGO 
Registered · 

513122 • 19May87 
B.V. 
Advanta Seeds Bulgaria VDHLOGO 

Registered 
·si3l22 • 19May87 

RV. 

Advanta Seeds Bulgaria VANDERHAVE 513123 • 19May87 
B.V. 

LOGO Registered 

Advanta Seeds Croatia 
VANDERRAVE Registered 513123 19May87 

B.V. LOGO 

Advanta Seeds Croatia VDHLOGO Registered 513122 19May87 
B.V. 

Advanta Seeds 
Czech 

VDHLOGO • 513122 19May87 
B.v. Republic Registered 

Advanta Seeds 
C~ch • V'ANDERHAVE 

513123 19May87 
B.V. 

Republic LOGO Registe~ 

Advanta Seeds Estonia VDHLOGO Registered . 15880 01Jun95 
• RV. 

• Advanta Seeds Estonia 
VANDERHAVE. 

15652 04May95 LOGO • Registered 
B.V. 

Advanta Seeds Franc.e VDHLOGO 
Registered 

513122 19May87 
B.V. 

Advanta Seeds France 
VANDERHAVE 

513123 • l9May87 
B.V. 

LOGO Registered 

Advanta Seeds Germany 
VANDERHAVE 

513123 19May87 
.B.V. LOGO Registered 

Advanta Seeds Germany VDHLOGO 
Registered 

• · 513122 17 Aug90 
B.V. 
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SCHEDULEA 

Registration 
Registration date number 

Owner Territory Mark Status 
(Application .. 

{Application 

number) 
date) 

Advanta Seeds Gennany 
VANDERHAVE 

513123 19May87 
B.V. 

LOGO Registered 

Advanta Seeds Germany VDHLOGO 
Registered 

513122 19May87 
B.V. 

Advanta Seeds Hungary 
VANDERHAVE • 513123 19May87 

B.V. 
···LOGO Registered 

Advanta Seeds Hungary VDHLOGO 
Registered 

5i3122 19May87 
B.V. 
Advanta Seeds India VDHLOGO 

Application 
594204B • 08Apr93 

RV. 
Advanta Seeds Toternational vt>HLOGO 

Registered 
513122 19May87 

B.V. ,. 

Advanta· Seeds International VANDERHAVE 513123 19May87 
B.V. 

LOGO Registered 

Advanta Seeds .Ireland 
VANDERHAVE 144244 ·. 31 Jan91 

B.V. LOGO Registered 

Advanta Seeds Ireland VDHLOGO 
Registered 

144245 31 Jan 91. 
B.V. 
Advanta Seeds Italy VDHLOGO 

Registered 
513122 19May87 

B.V. 

Advanta Seeds Italy VANDERBAv:€ 513123 19.May87 
B.V. 

·LOGO Registered 

Advanta Seeds • Japan VANDERHAVE 2545967 30Jllll93 
B.V. LOGO Registered 

Advanta Seeds Japan VDHLOGO 
Registered 

2577323 30Sep93 
B.V. 

Advanta Seeds Kazakhstan VANDERHAVE 
513123 .19May87 

B.V. LOGO Registered 

Advanta Seeds Kazakhstan VDHLOGO 
Registered 

513122 19May87 
B.V. 

Advanta Seeds 
Korea, VANDERHAVE ··Registered 513123 19May87 

B.V. Democratic LOGO 

Advanta Seeds • Latvia VDffLOGO Registered M31122 20Nov95 
B.V. 

Advanta Seeds Latvia VANDERHAVE 
Registered M31358 20Nov95 

B.V. 
LOGO 

Advanta Seeds· Lithuania VDHLOGO 
Registered 

21380 18Jan93 
B.V. 
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SCHEDULE A 

• ···~· 

Registration • 
Registration date _ number Owner Territory Mark Status 

(Application (Application 

number-) 
• date) 

Advanta Seeds Lithuania 
VANDERHAVE 

21373 18Jan93 
B.V. LOGO Registered 

Advanta Seeds Macedonia VDHLOGO 
Registered 

513122 19May87 
B.V. 

Advanta Seeds Macedonia 
VANDERHAVE 

Registered 513123 19May87 
B.V. 

LOGO 

Advanta Seeds Moldova VDHLOGO Registered 513122 19May87 
B.V. 

Advanta Seeds Moldova VANDERHAVE Registered 513123 l9May87 LOGO 
B.V. 

Advanta Seeds Morocco VANDERHAVE Registered 513123 19May'87 LOGO 
; B.V. 

Advanta Seeds . Morocco VDHLOGO • Registered 513122 19May87 
B.V. 

Advanta Seeds Portugal 
VANDERHAVE 

Registered 513123 19.May87 
B.V. LOGO 

Advanta Seeds Porlugal VDHLOGb _ Registered 513122 19May87 
B.V. 
Advanta Seeds Romania VDHLOGO Registered 513122 19May87 
B.V. 

Advanta Seeds Romania 
VANDERHAVE 

Registered 513123 19May87 
B.V. LOGO 

Advanta Seeds 
Russian VANDERHAVE 

Registered 513123 -19May87 
B.V. 

_ Federation LOGO 

Advanta Seeds 
R-µssian 

VDHLOGO Registered 513122 •. t9May.87 
B.V. 

Federation 

Advanta Seeds Slovakia VANDERIIAVE 
Registered 513123 l9May87 

B.V. LOGO 

Advanta Seeds Slovakia:· VDHLOGO Registered 513122 19May87 
B.V. 
Advairta Seeds Slovenia VDHLOGO Registered .513122 19May87 
B.V. 

Advanta Seeds Slovenia VANDERRAVE 
Registered 513123 19May87 

B.V. LOGO 

. .. 
Advanta Seeds Spain VDHLOGO Registered 513122 19MayS7 
B.V. 

Advant'l Seeds Spam VANDERHAVE 
Registered 513123 19May87 

B.V. LOGO 
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Registration 
Registration date . 

Owner Territory Mark Status 
number 

(Application 
(Application 

number) 
date) 

Advanta Seeds Switzerland VDHLOGO Registered 513122 19 May87 
B.V. 

Advanta Seeds Swiizerland 
VANDERHAVE 

Registered 513123 19 May87 
.B.v. 

LOGO 

Advanta Seeds Turkey 
VANDERHAVE Registered 162697 29 Jun95 

B.V. 
LOGO 

Advailta S.eeds Turkey VDHLOGO Registered 162485 29 Jun95 
B.V. 
Advanta Seeds Ukraine VDHLOGO Registered 513122 19May87 
B.V. 

. Advanta Seeru Ukraine 
VANDERHAVE 

Registered 513123 19May87 .. . LOGO 
B.V. 

Advanta Seeds U.K. VDHLOGO Registered 
.. 

1454536 01 Feb 91 
B.V. 

. Advanta Seeds . UcK. 
V ..A..NDERHA VE Register<;<! 1454538 01 Feb91 

B.V. 
LOGO 

Advanta Seeds U.S.A. .VDHLOGO Registered 1596720 15May90 
B.V. 
Advanta Seeds Uzbekistan VDHLOGO Registered 513122 -19May87 
RV. 

·' 

Advanta Seeds Uzbekistan 
VANDERHAVE 

Registered 513123 19May87 
B.V:. LOGO 

SES Europe 
Bj;:Ue}ux 

'KIEMEND 
Registered 313523 29Nov72 

N.V.S.A. ZAAD'(IMAGE) 

SES Europe Bosnia 'KIEMEND Registered R394179 29Nov72 
N.V .S.A. 

Herzegovina ZAAD'(IMAGE) 

·sESEurope Germany 
'KIEMEND 

Registered • R394I79 29Nov72 
.N.V .S.A. 

ZAAD'(IMAGE) 

SES Europe France 
'KIEMEND 

Registered R394179 29Nov72 
N.V.S.A. 

ZAAD'(IMAGE) 

'. International 'KIEMEND 
., SES.Europe (WIPO) • ZAAD'(IMAGE) Registered R394179 29Nov72 

l'LV.S.A. 

SES Europe Italy 
~KIEMEND 

Registered R394179 29Nov72 
'. 

N.V.S.A. 
• ZAAD'(IMAGE) 

SES Europe Yugoslavia 'KJEMEND 
Registered R394179 -29Nov72 

N.V.S.A. 
• ZAAD'(IMAGE) 

SCHEDULE A 
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SCHEDULE A 

,_ 

Owner Territory 

Registration 
Registration date 

Mark Status number 
(Application 

(Application 

number) 
date} 

SES.Europe Morocco 'KIEMEND 

RVSA, 
ZAAD'(IMAGE) 

Registered R394179 29Nov72 

SES Europe Austria 'KIEMEND 

• N~V .S.A. ZAAD'(IMAGE) 
Registered R394179 29Nov72 

_SES Europe - Portugal 
'KIEMEND 

N.V.S.A. 
ZAAD''(IMAGE) 

Registered R394179 29Nov72 

SES Europe Spain 'KIEMEND Registered 
: N.Y.SA. 

ZAAD'(IMAGE) 
R394179 29Nov72 

_ SESEurope Switzerland • 'KIEMEND 

N.V .S.A. 
ZAAD'(IMAGE) 

Registered R394179 29Nov72 
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4. SUGAR BEET PLANT BREEDER RIGHTS TO BE DIVESTED TO THE ACQUIRER . 

Registration 
Regjs.tratiou date 

Species Variety •Dame . Register~ owner number Country 
(Application (Appii<:ation Status 

Number) · date) 

Community 
. Application Sugarbeet Stru2906 Hermann Strube Plant Variety (2002/0132) (07'.03.02) 

Office (CPVO) pending 

Sugarbeet Dieck3903 Die:ckmann u. CPVO (2002/0116) (2~.02.02) Application 
r,ending 

Sugatbeet • Stru3903 Hermann Strube CPVO (2002/0133) (07,03,02) Application 
pend.in2 

: Sugarbcet Dieck 12 
.Dieckmann u. CPVO 8084· 06.0~,Ol Granted 

Sugarbeet . Dieck 13 Dieckmann U. CPVO 9675 .,s.Ci1.02 Granted 
Su.earbeet Dieck24 Djeckmarin U. .CPVO 9677 J5.07.02 Grant.ed 
Sugarbeet • ·rnec1c2s Dieckmann U. CPVO 967& ·15.07;02 Granted 
Sugarbeet Dieck29· •. .Dieckmann U. CPVO : 9676 • I.5.07:02 Granted 
Sugarbeet • ·Strµ290l DrHerrnann:Strube Q>VO 10049 . 23.09,02 Grant;ed : 

Sugarbeet .. Stru 2902 Dr H~ Strube CPvo· • 30050 • 2.3.09.02 Granted. 
Sugarlx:et .Sir.u 2993 . .. Henilann Strube CPvo· .10547 10.02.03, &µiteq 

Sugarbeet Stru4904 Hermann Stnff>e CPVO (1999/1837) .(15.J 2.99) Application 
i:>ending 

Sugarl)eet Stru 4903 Hermann Strube CPVO . (1999/1836) (15.12.99) Application 
oending 

Van:der ij:ave Sugar ' Sugarbeet F99201 • Beet Seed CPVO 8080 06.08.01 Granted 

Sugarbeet F99202 
• VanderHaveSugar 

CPVO 9067 02.04.-02 Gr.mted Beet Seed 

Sugarbeet F99203 
Van der };Iave Sugar• 

CPVO. 9068 .02.04.02 Granted Beets~ 
Sugarbeet • 'M99.202 ·van d.er Have Sugar CPVO 8079 06.08.01 Granted Beet Seed 

Sugmbeet M9940i Van der Have Sugar CPVO 9664 15.07.02 Granted 
Beet Seed. 

Sugarbeet M99402 Vm1 der Have Sugar 
BeetSeed 

CPVO 8203 .o~.08.01 Granted 

.sugarl>eet . ·1oi204 Van der Have Sugar 
.CPVO (200111309) (13.08.01) Application 

.. .Beet Seed . pending . . 
SES Europe N.V . AJ>J>lication Sugarbeet. SES001 
s.A. CPVO (2001/0635) (06.04.01) 

oendine. 

,.Sugaroeet SES002 SES Europe N.V. CPVO (2001/0636) (06.04.01) Application 
S.A. rending 

Sug~ SES003 SES Europe N.V. CPVO (2001/0637) (06.04.01) .Application 
S.A. oendine: 

Sugarbeet SES004 
·sES Europe N.V. 

CPVO (2001/0638) (06.04.01) Application 
.S.A.. . vendine. 

s.ugarbeet : BES005 
.• SES·Europe N.V. 

CPVO • · (2001/0639) {06.04.01) Application 
S.A. nending 

Sugarbect SES006 . ~ES Europe N.V. CPVO (2001/0640) (06.04;01) Application 

' .S-A. ' 
• .. oending 

Suzarbeet SES007 SES Europe N.V. 
CPYO (20010641) (06.04.01) Application 

... S.A. . vending 
' SES Europe N.V. Appticati~ ·. 

02001/0642 (06.04.01) : Sugarbeet SES001! ' S.A. 
CPVO 

oendine. 

J Sligarbeet •• SES009 SES Europe N'.V . .Cf>VO (2001/0643) (06;04,0l) App1ication 
S.A. nendimt 
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