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JOEN R. VAMZETTY,
Defendant.
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A Fcopa of Agresmsmt: The Informaiion to be £iled in this
cape charges the defendapt, JOHN R, VANZETTY, with parti.c_!.phti.ng‘ in
a conspiracy to suppress apd restrain competition by rigging bids to
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1§ obtain selacted real estate offered at San Josquin County,
California public real estate aucticns in the Bagtern District of
California, in wmreasomable restraint of interstate trede and
comtierce, in violation of the fherman Act, 15 U.8.C. § 1. This
document conta:ms the complete Plea and Cooperation Agreement
Ibe!:\men the United States Attorney’s Office for the Esstern District
of California and ths United States Department of Justice, Antitrust
Divigion (collectively tha *government®), and the defendant
regarding this case. This Floa and Cooperation Agresment is limited

11§ ¢o the United States Attorneys Office for the Eastern Diptrict of
12
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 Californin and the United States Department of Justice, Antitrust
sa pDivigion, and cannot bina any o!:hw: federal, state, or local

‘15 pmsm.mting. administrative, or regulatory authorities.

16 B. Court ot a Fucty: mthisxfotaputytothist
-1? and Cooperation Agreement. Sestencing is a matter solely within the
18] digeration of the Court, the Court iz uwnder no obligacion to accept
19 any recommendationg made by the govermment, and the Court may in its
20§ asseretion ixpose any sentence it deems appropriate, up to and

n intluding the statutory maxismum stated in this Plea and Cooperation
:: Agroowent. If the Couxt should impose any sentence up to the

24 saximum gstablished by the statute, the defendant cannot, for that
a5 § Teason alone, withdraw his guilry plex, and he will xemain boend to
26f fulfill all of the chligations under this Plea wmd Cooperation

27 | agrecwent. Tha defendant undarstands that naither the government,
28
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1] defense counsel, nor the Court can make & binding predictiom or
21 promise regarding the sentence ha will receive.
' IX,
DENENDANT’S OBLIGATIONS

A. Wasiver of Imlicteent sl Guilty Ples: The defendant will
E vaive indictment by grand jm, waive venue, and plead guilty to a
8 § one-count Information, substantially in the form attached hereto as
Extiibit B, charging him with conspiring to rig bids in violation of
15 U.S.C. § 1. The dafendsnt agraes that he is, in fact, guilty of
those charges and that the facts set forth in the Factual Basis
attached hereto as m A are true and accuorate.

#. mastitotion: The Mandatory Victim Restitariom Aot vequires

23] to pay the restitution aa ortered by the Court. Defendsnt furthec
24 j agreas that he will not mesk bto discharge any restirution obligation
25 ] or oy part of such obligation in any bankrnptcy proceeding.

26 C. Speciol Assessmant: The defendant agrees to pay a special

27 aggessment of $100 immediately before the sentencing hearing by
28 ;
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delivering a check or.momey order to rhe United States Probation
Office payable to the United States District Court.

P. Agresment to Coopsrata: The defemdant agrees to cooperate
fully with the government aud any other federal, state, or local law
enforcement agemcy, as directed by the govermmsent. Muedinthii
Agreement, *cooperation* vequires the defendaat: {1) to respond
truthfully and completsly to all questions, whether in interviews,
in co:respmdmce tolaphone ¢omversations, betore a grand jury, ox
arn imy t:r:!.nl or othur court proceading; (3) to at:md all meatual
grmnd jury sespsions, trisls, md other m:oceadingn at tmic.h the
defendm:'s prasence is nqmted by the govmt ar compelled by
suhpom or conrt orxder; (3] to prodnce wlmt:uily any and all
domcs. reoords. or ot:lu: tangible evithnce requested by the
qwm:nmnt:: (4} not. to paxticipa.l‘.t in any criminal activity uhile
coodperating with the govermment; end (5) to disclose to the
govermment the existence and status of all woney, property, or
assets, of any kind, derived from or acguired as & result of, or
usad] to facilitate the coomispion of, the defendant's illegal
activities oxr the illegal activities of any conspiratoxs.

1f the defendant coomits any oximes or if any of the
defandant's statenents or testinony prove to be mowingly false,
nisleading, or materially incomplete, or if the defendant otherwise
violates this Plea and Cocperation Agreement in any way, the
governmant will no longer be bound by its repressmtations to the
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defendant concerning the limits on criminal prosetution end
sentencing ss set forth hevein, The determination whether the
defendant has violated the Plea and Cooperation Agreement will be
under a preponderance-of-the-evidence atandard. If the defendant
violates the Plea and Cooperation Agrecment, he shall thereafter ke
gubject to prosecution for any federal cwiminal vielatiom of which
the government has knowledge, including but not limited to perjury.
false statements, and obetruction of justice. Becsuse dlmclosures:.
pureuent to this Agreement will comstitute a waiver of the Plith
Amepdment privilege against compulsory self-incrimination, any such
prosecution way be premised on atatements and/or information
bmm by the defendant. !lnreover; anyppoesecutiias that are not
time-barred by the applicable statute of limitations as of the date
of thia Agresnent way be commenced in accoxrdance with this
paragraph, notwithetanding the expiration of the statute of
limitations between the signing of this Agreement and the

§ commanicement of any suck prosecutions. The defendsnt: agrees to
walve all defenses basad on the statute of limitatiomsn or delay of -

prosecution with respect to any prosechtions that are not time-
barzed as of the date of thig Agrestent.

If it is determined that the defemniant has violated any
provision of this Agreement or if the defendant successfully moves
to withdraw his plea: (1) all statements made by the defendant to’
the govermment or other designated luw enforcement agents, Or any
testimony given by the defendant before a grand jury or other

5
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tribunal, whether before or after. this Agreesent, shall be
admiszible in evidence in any crimioal, civil, or administrative
proceadings hersafter brought against the defendant; and (2} the
dafendant ghall assert no ¢lais under dha United States
Constitucion, any statuke, Rule 11(5)' of the feﬁml Aules of
Criminal Procedure, Eule 410 of the Pederal Rules of Evidence, or
any other federal rule, that ptatements made by the dofendant before
or after this Agreement, or any leads derivad therefrom. Should be
suppressed. By signing this MAgreement, the defendant walves any and
all rights in the foregoing respects.

E. Payment of Pins: The defendant sgroes to pay a criminal
fine of the mandatory minimums of $20,000 if so ordered by the Court.
Defendant understands that the criminal fine ordered by tha Conxt
may be greater or lesser than the mandatory minjzum, based upon the
defendant’s ability to pay & criminal fine in addil:im to
reptitution, a3 agresd upon and met iarth-:i.n this Plea snd
Cooperation Agreesent and as detemmined by the United States
Probavion Office. The government’s recosmendation with xespect to
any such criminal fine jg set forth in paragraph I3X. D. of this
Plea and Coopearation Agraenent.

IIX.
THR GOVERNNNT'S ORLYGNITOND

A. Incarcerstion Jangs: The governmant will recommend that
the defendant be sentenced to the bottom of the applicable Guideline
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ramge for his offense, as determined by the United States Probation
office.

B, mguwmimmmtmmthﬂ:a
two-level reduction in defendant’s offense level for his full and
cleay demonstration of acceptance of responsibility is appropriate
under United States Sentericing Guidelines iu.s.a.e.} g 3mi.l, will
not oppose such a reduction, and will so move wder § 3El.1(a}, so
long as the defendant pleads guilty, meets with and assists the
probation officer in the preparation of the pre-gentence report, is
txruthful and candid with the probation officer and the Court, and
does not otherwise angage in conduct that conatitutes obstruction of
juatice within the mesning of U.5.5.G. ¥ 3C1.1, either in the
preparetion of the pre-sentence report or during the sentencing
proceeding.

C. Refuctiom of Sentence for Cocporation: The govermment
agrees to recommend at the time of seutencing that the defendant’s
sentence of impriscrmént be reduced to reflect his substantial
assistance to the government in the investigetion and pzusecution of
othexs, pursvant to U.5.5.G. 5 H|.1. The defendane nderstands
that be must cooply with paragraph IX, D, of this Plea and
Cooperarion Agreasmat. The defendant understands that the
government. ‘s recoesendad rudm:tim in his sentence will depend upon
the level of assistance tha govermment datermines that the defendant
has provided. The detendanr: further understands that a aoticm
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pursuant to U.8.8.G. § SK1.1 isoteily & recommendation and is mot
binding on the Court.

Other than os set forth above, the government agrees that any .
incriminating informatlon provided by the defendant during his
cooperation will not be used in determining the applicable Guideline
range in hiy case, pursuant to U.8.8.G. § 1Kl.8.

D. Wine: The government agrees to vecommend that the defendant
be ordered to pay the mandatory minimum fine of $20,000 pursuant to
U.8.8.6. § 2R1.1(c) (1), or other amount as recommended by tbe United
States Probation Office. ‘

Iv.
ELANENTS OF THE OFFREEE
| Had this case gona to trial, the government would have to prove
beyond a rensoﬁnhla doubt the following elemonts: .

First, that the defendant enterad into a ssmspiracy;:

Second, that the congpiracy sag an unreasonable restraint of
trade; and

Third., that the conspiracy was in or affected interstate
comperce in the tnited States,

Y.
MAXTHILE SREVENCE

A. Naxiwes Penslty: The maximum. sentence the Court can iupose .
for & violation of 1S U.8.C.' 5 1 is ten years inéarceration) a fine
in an amount equal to the grestest of (1) $1,000,000, (2) twice the

8

.
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gross peouniary gain the congpirators derived from the crime, or {3)
twice the groas pecuniary loss caused to the victims of the crime by
the conspirators; a three-year pericd of supervised release; and.a
special assessment of §100.

B. violations of Supervised Rslease: The defendant
understands that if he violates a condition of supervised release at
amy time during the term of supervised releasé, the Court msy revoke
the term of supervised releas¢ and requive the defendant to sarve up
to two additional years of imprisomoent.

vi.
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SEWSERCING DETRRCTHATION
A, Statutory Aurhority: The defendant undaerstands that the

vl
- W

Conrt must comault ths Paderal Sentencing Guidelines (as promuigated
by the Sentencing Commission pursuant to the Seatencing Refors Act
of 1984, 18 U.8.C. 5§ 3551-3742 and 28 U.5.C. $§ 991-998, and a5
modified by United States v..Booker and United States v, Fagfan,
543 U.8. 220, 125 S.Ce. 738 (2005)}) and must take them into account
when determining & final sentence. The defepdant undexstands that
the Court will determine a non-binding and advisory guideline

NN [
SRR R EERS

2 .
23 | seutencing range for this case pursuant to the Sentencing
24 | Guidelines, The defendant further understands that the Court will

consider vhether thexe is & basis for departure from tlw guideline
sentencing range (aither sbove or below the Guideline sentencing
range) becanse thare gxises an sgoravating or mitigating
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circumstance of a kind, or ko a degree, not adequately taken into
consideration by the Sententing Commissicn in formzlating the
Guidelines. The defendant further understands that the Court, after
consultation and congideration of the Sentencing Guidelines, must
impose a semtence that is reascnable in light of the factors set
forth in 18 U,.5.C. 15 3553 (a) .

B, at-.mmm- Affaceing Guitalines Calouvistioms: The
governwent and the defendant agree that there is no n;:erial digpute
as to the following Semtencing Guidelines varisbles and therefore
stipulate and agree to the following: '

§ 2r1.1(a) Bage Offense Level 12
) (1) Bid Rigging +1
{b} (2} {A) Volume of Commerce > 51 million +3

Total ' ‘ .15
() (1) Pine 1 - 5% of 5.9 million

The Quidelines calculation results in a jail term of 18 to 74 months
and a tine between $53,000 and 5295, 060,

1. acceptance of Responsibility: Pursvast to § 3El.1 ad
as described in mors detail in paragraph ITI. 8. above, the
Gofendant s total offense lovel is decre2sod by two levels because
of his acceptance of responsibility. The Adjusted Total Off.ﬂs&‘
Tevel is therefore 13.

2. Criminsl Eigtory: The parties agree that the
defendanit’s oximinal history is to be determined by the United

30
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States probation Office.

3., Departures or Othsr Enhsrcements or Nsductiocs: The
parties stipulate and agree that they will pot seekx or argue in .
BUpPOXt of any other specific offense characteriatics, Chapter Thrse
adiustmencs, dgpartures, or cross-fntarmes. other than those
contemplated in the foregoing stipulations, Botk parties stipulate
andiagree not to wove for, or argue in support of, any departure
from the Seantencing Guidelines or any deviance or variance t::qm the
Sentencing Guidelines under United States v, Booker, 543 U.5. 226,
125 S.Ct. 738 (2005}, excepc pursuant to U.8.8.6. § 5K1.1. If
esither party breaches this provision, the other party shall be
relieved of all of its obligations wnder this Plea and Cosperation
Agreement.

VII.
WALVERS _

A, Walver of Constitutional sights: The defendant undexstands
that by pleading guilty he is waiving the following constitutionsl
rights: {a} to plead not guilty mnd to persist in that plea if
already made; (b) to ba tried by a2 jury: (¢) to be assisted at trisl
by an sttorney, who would be appointed ifnnecemsary: (&) to subpoena
witnesses to tencify on his bahrlf; (e} to confront and cross-

§ examine witnesses against him; and (£) not to be compelled to

incriminate himself. .
3. waiver of appenl and Collatecal Attacks The defendent

11
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understands that the law gives him a right to appeal his conviction
and santenca. He agrees as part of his plea, however, to give up
the right to sppeal the conviction and the right tO appeal any
aspect of the sentence imposed ip this case zo long as his sentence
is no longer than the top of the Sentencing Guidelines range
datermined by the Court, consiptant with the astipulaticms se¢t forth
above about the Sentencing Guidelines variables.

) Regardless of the sentence he recaives, the defendant also
givea up wright he may have to bring a post-lppea:'l attack vn his
conviocion or iua #entenca. Ha specifically agrees not to file a
notion mﬂar 28 U.8.C. § 2255 or § 2241 M:tadd.nn his conviction or
santance.

!f the dntmdmt ever attempts to vacate his plea, dismiss the -
lmdwrlying chargu or reduce or set as:.de hia senmae on any of
the coudts to which he is Pleading guilty, the gwermant shall have
the right to: {1) prosecute l:he_datmdant on any_of the counts o
which he plea.d-d guilty; (2) minutnl;e any countd that may be
dismisged pursuant to this Plea and Cooperation Agreemmit; and (3)
£ile any new charges thut would otherwise be barred by this Plea and
Cocperation Agreement. The decisicn to pursus say or all of these
opticns is solely in the discretion of the United States Attornay's
Office and the Department of Justice, Aatitrust Division, By
pigning this Plea and Cooperation Agreemant, ll:h. defendant tqrau to
waive any objections, motions, and defenses he might have to the
govermment.'g decision, In partiounlar, he agrees not to raise any

12
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objections based on the pessage of time with respect to gnch counts,
including, but oot limited to, any staturtes of limitation or any
objections based on the Spesdy Trial Act or the Speedy Trial Clavse
of the Sixth Amendment.

C. Waivexr of Attornayn’ Fees and Costes The dofendant agrees
to waive all rights under the “Hyde Amendment,” Section 617, ».L.
105-119 (Mov. 26, 1997), tO recover attorneys’ feea or other
litigatiton expenses in comnection with the ;nvutigat‘i‘pnanﬁ‘ :
yrosecution of all charges in the sbove~captioned matter aud of any
related allegations.

WIXI.

Other than this Plea and Cooperation Agrsement, no agreement,
understanding, promise, or condition between the govermsmt and the
defendant exists, nor will guch agreement, mﬂm:andiqg, prcaies,
or condition exist untess it is committed to writing amd sigmed by
1 ‘
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the defendant, counsel for the defendant, and counsel for the
government.

x. =

APTROVALS AND STIGRAYUNES
A. Defense Coumsal: I have read this Plea and Cooperatiom

Agreement and have discussed it fully with sy client. The Plea md
Coaperation Agreement accurately and completely sste forth the
entirety of the agreement. I concur in my climmt’s slon to
Plead guiliy ag pet forth in this Plea and Cooperatipn Agreement.

t H. Wing
e

. DPafsndsnt: I have read this Plea and Cooperation Agrecment

and carefully yaviewed every part of it with nmy attorney. I
understand it, and I voluntarily agres to it. Further, I have
congultad with my sttormey and fully understend my rights with
ragpact to the provisions of the Sentimcing Guidelines that may
apply to my case. No other promises or indncements have been made
to me, other than those contained in this Plea and Cooperatiom
Agrespant, In sddition, mo one has threstaned or forced me in any
way to enter into this Plea and Cooperation Agreamemt. rinullf, T
11

14

14
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am satisfied with the representation of my attorney in this case.

b-21-1010 Cjﬂnﬂ b

DATED:

ac@l R. VANZETTL,/ Defendant

W @ <2 A A W N P

C. Attornays for the Govermmant: The undevsigned sccept and

|
-]

agree co this Plea and Cooperation Agreement om behalf of the

[y
-

governmant,

PR
w N

varen: _[23110 BENJAMIN B, WAGNER
Unitad States Attorney
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Asaisvant httornsy General
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2g RICHARD B, COSEN
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Trial Attorneys
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Antitrust Division
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EXHIRIT “A¥
Factual Bagis for Ylaa

At trial, the goversment would prove the following facts bevond
A reasonuble doubt:

Beginning in or about April 2009 and continving until in or
about October 2009 {relevant period), defendant participated in a
conspiracy to rig bids at public real estate ancticns hald in San
Joaguin County, Califiornia, located in the Raxtern Dietrict of
Celifornia. The primary purpose of this conspiracy was to surpress
and restrain competition and obtain selected real astate offered at
San Jomquin County public awctiong at non-competitive prices.
During the relevant period, defendant and his co-comgpirators
reached agreements not to bid against one anwther and to allocate
preperties amemy themgelves, To carry out their agreements,
defendant andl his co-comgpirators refrained from bidding or .
refrained from bidding up the price for asuckioned properties. In
many instancea, defendant and his co-copspirators held private
aucvions, open ¢aly to mesbers of the conspiracy, to rebid the
property. Defendant and hiz co-comepirators awardad the propsrty to
the comspirators who submitted the highast bid at the privata
auctions, Defendant and his co-congpirators distributed the
proveeds of the private aucticos as payoffs to the other, non-
successful bidders in the private auction, based wpon &
pradaternined formula agresd upon by the members of the conspizracy,
for rvefraining from hidding om the property at the poblic auction.

During che relevant period, the business activitien of the
defendant sl co-conspirvators were wichin the flow of, and
substantially affected, interstats tvade and commerce, Por example,
mortgage holders located in states other than California held
mortgages, appointed trustecs, and recwived proceeds from the pudlic
sucticos that were subject to the bid-rigging agreeesnt.
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