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COMPETITIVE IMPACT STATEMENT 

P u r s u a n t to S e c t i o n 2 (b) of the A n t i t r u s t P r o c e d u r e s and 

P e n a l t i e s A c t , 15 U.S.C. § 1 6 ( b ) , the U n i t e d S t a t e s submits 

t h i s C o m p e t i t i v e Impact Statement r e l a t i n g to t h e proposed 

F i n a l Judgment s u b m i t t e d f o r e n t r y i n t h i s c i v i l a n t i t r u s t 

a c t i o n . 

I . 

NATURE AND PURPOSE OF THE PROCEEDING 

On September 30, 1992, t h e U n i t e d S t a t e s f i l e d a c i v i l 

a n t i t r u s t C o m p l a i n t a l l e g i n g t h a t d e f e n d a n t G r e a t e r B r i d g e p o r t 

I n d i v i d u a l P r a c t i c e A s s o c i a t i o n , I n c . , ("GBIPA") and i t s 

c o n s p i r a t o r s c o n s p i r e d not t o c o n t r a c t i n d i v i d u a l l y w i t h 

P h y s i c i a n s H e a l t h S e r v i c e s of C o n n e c t i c u t , I n c . ("PHS"), a 

h e a l t h - m a i n t e n a n c e o r g a n i z a t i o n , i n v i o l a t i o n o f S e c t i o n 1 of 

t h e Sherman A c t , 15 U.S.C. § 1. A c c o r d i n g to t h e C o m p l a i n t , 

t h e c o n s p i r a c y u n r e a s o n a b l y r e s t r a i n e d p r i c e c o m p e t i t i o n among 

GBIPA p h y s i c i a n s f o r t h e s a l e of t h e i r s e r v i c e s t o PHS and 



d e p r i v e d PHS of t h e b e n e f i t s of f r e e and open c o m p e t i t i o n i n 

i t s p u r c h a s e of p h y s i c i a n s e r v i c e s . 

The Complaint s e e k s i n j u n c t i v e r e l i e f t h a t would p r e v e n t 

and e n j o i n d e f e n d a n t from engaging i n t h e same or s i m i l a r 

v i o l a t i o n s i f PHS or any o t h e r t h i r d - p a r t y payer f o r 

h e a l t h - c a r e s e r v i c e s s e e k s to i n i t i a t e , m a i n t a i n , or 

r e n e g o t i a t e i n d i v i d u a l s e r v i c e agreements w i t h GBIPA member 

p h y s i c i a n s . T h i s r e l i e f a t t e m p t s to e n s u r e through v a r i o u s 

r e m e d i a l p r o v i s i o n s t h a t when a t h i r d - p a r t y p a y e r seeks to 

c o n t r a c t , or has a l r e a d y c o n t r a c t e d , w i t h o t h e r w i s e competing 

GBIPA p h y s i c i a n members, GBIPA w i l l not a c t t o thwart 

i n d i v i d u a l c o n t r a c t i n g . 

E n t r y of t h e proposed F i n a l Judgment w i l l t e r m i n a t e t h i s 

a c t i o n , e x c e p t t h a t t h e C o u r t w i l l r e t a i n j u r i s d i c t i o n over t h e 

m a t t e r f o r f u r t h e r p r o c e e d i n g s t h a t may be r e q u i r e d to 

i n t e r p r e t , e n f o r c e , o r modify t h e Judgment, o r to punish 

v i o l a t i o n s of any of i t s p r o v i s i o n s . 

I I . 

DESCRIPTION OF THE PRACTICES 
INVOLVED IN THE ALLEGED VIOLATION 

At t r i a l , t h e U n i t e d S t a t e s would have o f f e r e d evidence to 

e s t a b l i s h t h e f o l l o w i n g : 

1. Defendant GBIPA i s a n o t - f o r - p r o f i t c o r p o r a t i o n 

o r g a n i z e d and e x i s t i n g under t h e laws of the s t a t e of 

C o n n e c t i c u t and m a i n t a i n i n g an o f f i c e i n B r i d g e p o r t , 

C o n n e c t i c u t . D u r i n g the p e r i o d o f t h e a l l e g e d v i o l a t i o n , i t s 

membership c o m p r i s e d a p p r o x i m a t e l y 670 g r e a t e r B r i d g e p o r t a r e a 

- 2 -



p h y s i c i a n s , r e p r e s e n t i n g 85-95% of t he p h y s i c i a n s p r a c t i c i n g i n 

the a r e a . GBIPA member p h y s i c i a n s c o n t r o l GBIPA. 

2. From 1980 to d a t e , GBIPA has c o n t r a c t e d w i t h PHS to 

p r o v i d e p h y s i c i a n s e r v i c e s to PHS members i n the g r e a t e r 

B r i d g e p o r t a r e a . P u r s u a n t to the c o n t r a c t , PHS pays GBIPA a 

s e t m onthly c a p i t a t i o n f e e f o r each PHS member e l i g i b l e to be 

s e r v e d by GBIPA p h y s i c i a n s . I n 1990, GBIPA r e c e i v e d over $60 

m i l l i o n i n su c h payments from PHS t o p r o v i d e p h y s i c i a n s e r v i c e s 

to a p p r o x i m a t e l y 82,000 PHS members i n the g r e a t e r B r i d g e p o r t 

a r e a . 

3. GBIPA c o n t r a c t s d i r e c t l y w i t h i n d i v i d u a l p h y s i c i a n s to 

o b t a i n p h y s i c i a n s e r v i c e s f o r PHS members. Those c o n t r a c t s 

p r o v i d e f o r payment f o r s e r v i c e s r e n d e r e d t o PHS members, from 

t h e c a p i t a t i o n f e e s p a i d to GBIPA by PHS, i n a c c o r d a n c e w i t h a 

f e e s c h e d u l e and a p e r c e n t a g e w i t h h o l d i n g arrangement. Most 

GBIPA p h y s i c i a n s a r e i n independent, p r i v a t e p r a c t i c e s and are 

i n p o t e n t i a l or a c t u a l c o m p e t i t i o n w i t h o t h e r GBIPA p h y s i c i a n s , 

i n t h e same or o v e r l a p p i n g s p e c i a l t i e s , to p r o v i d e s e r v i c e s to 

PHS members. 

4. B e f o r e and d u r i n g t h e p e r i o d of t h e a l l e g e d v i o l a t i o n , 

c o n t r a c t s between GBIPA and i n d i v i d u a l p h y s i c i a n s d i d not 

a u t h o r i z e GBIPA to be t h e e x c l u s i v e b a r g a i n i n g agent f o r GBIPA 

p h y s i c i a n s i n c o n t r a c t u a l n e g o t i a t i o n s w i t h PHS, nor d i d the 

c o n t r a c t s p r o h i b i t GBIPA p h y s i c i a n s from c o n t r a c t i n g 

i n d i v i d u a l l y w i t h PHS. 
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5. From 1980 u n t i l 1989, the c o n t r a c t between PHS and 

GBIPA was renewed a u t o m a t i c a l l y each y e a r . On May 8, 1989, 

GBIPA n o t i f i e d PHS t h a t t h e c o n t r a c t would not be a u t o m a t i c a l l y 

renewed, and on May 11, 1989, PHS n o t i f i e d GBIPA t h a t i f PHS 

were unable t o r e a c h an agreement w i t h GBIPA, PHS might seek to 

c o n t r a c t d i r e c t l y w i t h i n d i v i d u a l GBIPA p h y s i c i a n s . 

6. Subsequent c o n t r a c t u a l n e g o t i a t i o n s r e a c h e d an impasse 

around September 1, 1989. The major i s s u e s of d i s a g r e e m e n t 

c o n c e r n e d GBIPA's r o l e i n t h e governance of PHS and the amount 

t h a t t h e c a p i t a t i o n p a i d by PHS to GBIPA s h o u l d i n c r e a s e . 

GBIPA had s u b o r d i n a t e d n e g o t i a t i o n s on the f e e i n c r e a s e i s s u e 

t o t h e i s s u e of governance on the s t a t e d view t h a t t h e 

governance i s s u e subsumed t h e f e e i s s u e . 

7. A f t e r s u s p e n d i n g n e g o t i a t i o n s w i t h GBIPA, PHS sought 

t o c o n t r a c t d i r e c t l y w i t h i n d i v i d u a l GBIPA p h y s i c i a n s to 

p r o v i d e s e r v i c e s t o PHS members a f t e r i t s c o n t r a c t w i t h GBIPA 

e x p i r e d . On September 5, 1989, PHS m a i l e d proposed i n d i v i d u a l 

c o n t r a c t s to GBIPA member p h y s i c i a n s . 

8. D u r i n g s e v e r a l weeks p r e c e d i n g September 5, 1989, 

GBIPA's l e a d e r s h i p , i n a n t i c i p a t i o n of a n e g o t i a t i n g impasse 

and PHS's p u r s u i t o f i n d i v i d u a l c o n t r a c t s , s e n t s e v e r a l l e t t e r s 

t o a l l GBIPA p h y s i c i a n s s e e k i n g s u p p o r t f o r GBIPA's n e g o t i a t i n g 

p o s i t i o n and d i s c o u r a g i n g them from c o n t r a c t i n g i n d i v i d u a l l y 

w i t h PHS s h o u l d t h e c o n t i n g e n c y a r i s e . S i m i l a r e x h o r t a t i o n s 

were made a t t h e m e d i c a l - s t a f f meeting of a t l e a s t one 

B r i d g e p o r t h o s p i t a l . 
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9. A f t e r PHS had c e a s e d n e g o t i a t i o n s w i t h GBIPA and 

m a i l e d i n d i v i d u a l c o n t r a c t s to GBIPA p h y s i c i a n s , GBIPA l e a d e r s 

s e n t GBIPA p h y s i c i a n s s e v e r a l a d d i t i o n a l l e t t e r s u r g i n g them to 

s u p p o r t GBIPA and not t o s i g n the i n d i v i d u a l c o n t r a c t s . Two of 

t h o s e l e t t e r s a d v i s e d GBIPA p h y s i c i a n s t h a t t h e GBIPA Board of 

D i r e c t o r s and N e g o t i a t i n g Committee had unanimously a g r e e d t h a t 

PHS must n e g o t i a t e w i t h t h e GBIPA. 

10. GBIPA's r e p e a t e d communications u r g i n g GBIPA 

p h y s i c i a n s t o support i t s n e g o t i a t i n g p o s i t i o n and not s i g n 

i n d i v i d u a l c o n t r a c t s c u l m i n a t e d a t a c a l l e d meeting of GBIPA 

p h y s i c i a n s on September 20, 1989, a t t e n d e d by n e a r l y 300 

p h y s i c i a n s . AmOng the p r e s e n t a t i o n s made a t the meeting, a t 

l e a s t two GBIPA s p e a k e r s e x p r e s s l y urged the p h y s i c i a n s not to 

s i g n i n d i v i d u a l c o n t r a c t s w i t h PHS and warned them of a d v e r s e 

economic consequences of s i g n i n g . S p e a k e r s a l s o urged t h a t 

i n d i v i d u a l c o n t r a c t s t h a t had a l r e a d y been s i g n e d be 

withdrawn. Other s p e a k e r s a l s o warned of the a d v e r s e 

c o n s e q u e n c e s . 

11. I n t h e c o n t e x t o f t h e numerous l e t t e r s s e n t o ver 

p r e v i o u s weeks u r g i n g GBIPA p h y s i c i a n s to support the GBIPA 

n e g o t i a t i n g p o s i t i o n and not s i g n i n d i v i d u a l c o n t r a c t s w i t h 

PHS, and a f t e r p r e s e n t a t i o n s u r g i n g t h a t a r e s o l u t i o n be s e n t 

to s i g n a l t h e i r group s o l i d a r i t y b ehind p u r s u i n g o n l y j o i n t 

n e g o t i a t i o n s t o the e x c l u s i o n of i n d i v i d u a l c o n t r a c t s , t h e 

GBIPA p h y s i c i a n s a t the September 20th meeting voted on a 

r e s o l u t i o n e x p r e s s i n g t h e i r f u l l s u p p o r t f o r GBIPA's e f f o r t s to 

n e g o t i a t e an improved c o n t r a c t w i t h PHS and a u t h o r i z i n g GBIPA 
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to c o n t i n u e n e g o t i a t i o n s w i t h PHS t o t a k e a c t i o n to p r o t e c t and 

enhance t h e i n t e r e s t s of i t s members. Near the end of the 

m eeting, the p h y s i c i a n s ' overwhelming support f o r t h e 

r e s o l u t i o n was announced. 

12. One of the s p e a k e r s a t the September 20th meeting 

r e c o g n i z e d t h a t a p p r o v a l of the r e s o l u t i o n would r e q u i r e PHS to 

resume n e g o t i a t i o n s w i t h GBIPA. As p r e d i c t e d , PHS d e c i d e d to 

resume c o n t r a c t u a l n e g o t i a t i o n s w i t h GBIPA. The c o n t r a c t t h a t 

GBIPA and PHS e v e n t u a l l y n e g o t i a t e d f o r 1990-92 p r o v i d e d f o r 

f e e s a t s i g n i f i c a n t l y h i g h e r l e v e l s t h a n t h o s e i n t h e 

i n d i v i d u a l c o n t r a c t s and t h o s e e a r l i e r o f f e r e d i n n e g o t i a t i o n s 

w i t h GBIPA. 

I I I . 

EXPLANATION OF THE PROPOSED FINAL JUDGMENT 

The U n i t e d S t a t e s and GBIPA have s t i p u l a t e d t h a t the Court 

may e n t e r the proposed F i n a l Judgment a f t e r c o m p l i a n c e w i t h the 

A n t i t r u s t P r o c e d u r e s and P e n a l t i e s A c t , 15 U.S.C. § 1 6 ( b ) - ( h ) . 

The proposed F i n a l Judgment p r o v i d e s t h a t i t s e n t r y does not 

c o n s t i t u t e any e v i d e n c e a g a i n s t or a d m i s s i o n by e i t h e r p a r t y 

c o n c e r n i n g any i s s u e of f a c t or law. 

Under t h e p r o v i s i o n s of 15 U.S.C. § 1 6 ( e ) , the Proposed 

F i n a l Judgment may not be e n t e r e d u n l e s s t h e C ourt f i n d s t h a t 

i t s e n t r y i s i n t h e p u b l i c i n t e r e s t . S e c t i o n X I I of the 

proposed F i n a l Judgment s e t s f o r t h s u c h a f i n d i n g . 

The proposed F i n a l Judgment i s i n t e n d e d to e n s u r e t h a t 

d e f e n d a n t GBIPA does not d i s r u p t i n d i v i d u a l c o n t r a c t i n g 
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i n i t i a t i v e s or arrangements and does not hold i t s e l f out or 

s e r v e as an e x c l u s i v e n e g o t i a t i n g agent f o r i t s member 

p h y s i c i a n s w i t h t h i r d - p a r t y p a y e r s . 

A. P r o h i b i t i o n s and O b l i g a t i o n s 

S e c t i o n I V ( A ) of the proposed F i n a l Judgment e n j o i n s GBIPA 

from d i r e c t l y o r i n d i r e c t l y e n c o u r a g i n g , f a c i l i t a t i n g , 

a s s i s t i n g or e n t e r i n g i n t o any c o n t r a c t , agreement, 

u n d e r s t a n d i n g o r p r a c t i c e among GBIPA p h y s i c i a n s c o n c e r n i n g ( 1 ) 

n o t e n t e r i n g i n t o , w i t h d r a w i n g from, o r t h r e a t e n i n g not t o 

e n t e r i n t o o r t o withdraw from any proposed or a c t u a l 

i n d i v i d u a l s e r v i c e agreement w i t h any t h i r d - p a r t y p a y e r ; or ( 2 ) 

any of the terras upon which t h e y would e n t e r i n t o , n o t e n t e r 

i n t o , withdraw from, or t h r e a t e n not t o e n t e r i n t o o r to 

wi t h d r a w from any proposed o r a c t u a l i n d i v i d u a l s e r v i c e 

agreement w i t h any t h i r d - p a r t y p a y e r . "GBIPA" i s d e f i n e d i n 

S e c t i o n I I of t h e proposed F i n a l Judgment as "defendant G r e a t e r 

B r i d g e p o r t I n d i v i d u a l P r a c t i c e A s s o c i a t i o n , I n c . and e a c h of 

i t s d i r e c t o r s , members of any committee r e s p o n s i b l e f o r 

n e g o t i a t i n g a c o l l e c t i v e s e r v i c e agreement w i t h any t h i r d - p a r t y 

p a y e r , o f f i c e r s , r e p r e s e n t a t i v e s , a g e n t s , employees, 

s u c c e s s o r s , and a s s i g n s . " " I n d i v i d u a l s e r v i c e agreement" i s 

d e f i n e d i n S e c t i o n I I of t h e proposed F i n a l Judgment as "any 

agreement or c o n t r a c t , o r a l o r w r i t t e n , d i r e c t l y between any 

p h y s i c i a n and any t h i r d - p a r t y p a y e r , t h a t s e t s f o r t h t h e terms, 

i n c l u d i n g compensation, under w h i c h a p h y s i c i a n w i l l p r o v i d e 



c o v e r e d s e r v i c e s to c o v e r e d p e r s o n s . The term does not i n c l u d e 

a s e r v i c e agreement between GBIPA and any t h i r d - p a r t y payer or 

a p h y s i c i a n agreement between GBIPA and any of i t s members." 

" T h i r d - p a r t y p a y e r " i s d e f i n e d i n S e c t i o n I I of the proposed 

F i n a l Judgment as "any p e r s o n or e n t i t y t h a t r e i m b u r s e s f o r , 

p u r c h a s e s , or pays f o r h e a l t h - c a r e s e r v i c e s p r o v i d e d to any 

o t h e r person and i n c l u d e s , but i s not l i m i t e d t o , 

h e a l t h - m a i n t e n a n c e o r g a n i z a t i o n s , p r e f e r r e d - p r o v i d e r 

o r g a n i z a t i o n s , h e a l t h - i n s u r a n c e companies, p r e p a i d - h o s p i t a l , 

m e d i c a l or o t h e r h e a l t h s e r v i c e p l a n s s u c h as Blue S h i e l d and 

B l u e C r o s s p l a n s , government h e a l t h - b e n e f i t s programs, 

a d m i n i s t r a t o r s of s e l f - i n s u r e d h e a l t h - b e n e f i t s programs, and 

employers or o t h e r e n t i t i e s p r o v i d i n g s e l f - i n s u r e d 

h e a l t h - b e n e f i t programs." 

S e c t i o n IV(B> e n j o i n s GBIPA from d i r e c t l y or i n d i r e c t l y 

d i s c u s s i n g , p r o v i d i n g a d v i c e , o r making recommendations to any 

GBIPA member c o n c e r n i n g ( 1 ) any of t h e terms c o n t a i n e d i n any 

proposed or a c t u a l i n d i v i d u a l s e r v i c e agreement w i t h any 

t h i r d - p a r t y p a y e r ; ( 2 ) e n t e r i n g i n t o , not e n t e r i n g i n t o , 

w i t h d r a w i n g from, or t h r e a t e n i n g not t o e n t e r i n t o or t o 

withdraw from any proposed o r a c t u a l i n d i v i d u a l s e r v i c e 

agreement w i t h any t h i r d - p a r t y p a y e r ; and ( 3 ) t h a t p h y s i c i a n ' s 

or any o t h e r GBIPA member p h y s i c i a n ' s i n t e n t i o n or d e c i s i o n to 

e n t e r i n t o , not e n t e r i n t o , w i t h d r a w from, or t h r e a t e n to not 

e n t e r i n t o or to withdraw from any proposed or a c t u a l 

i n d i v i d u a l s e r v i c e agreement w i t h any t h i r d - p a r t y p a y e r . 
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S e c t i o n I V ( C ) e n j o i n s GBIPA from d i r e c t l y or i n d i r e c t l y 

communicating to any t h i r d - p a r t y p a y e r t h a t any p h y s i c i a n w i l l 

o r may not e n t e r i n t o or withdraw from any proposed or a c t u a l 

i n d i v i d u a l s e r v i c e agreement w i t h any t h i r d - p a r t y payer. 

S e c t i o n IV ( D ) e n j o i n s GBIPA from d i r e c t l y or i n d i r e c t l y 

e n c o u r a g i n g , a d v o c a t i n g , a d v i s i n g or recommending t h a t any 

GBIPA member p h y s i c i a n s u p p o r t GBIPA's n e g o t i a t i n g p o s i t i o n 

w i t h any t h i r d - p a r t y p a y e r t h a t has o f f e r e d i n d i v i d u a l s e r v i c e 

agreements to GBIPA member p h y s i c i a n s . 

S e c t i o n I V ( E ) e n j o i n s GBIPA from d i r e c t l y or i n d i r e c t l y 

e n t e r i n g i n t o any c o n t r a c t , agreement, u n d e r s t a n d i n g or 

p r a c t i c e ( 1 ) to h o l d i t s e l f out or s e r v e a s an e x c l u s i v e 

n e g o t i a t i n g agent f o r GBIPA member p h y s i c i a n s w i t h any 

t h i r d - p a r t y p a y e r ; or ( 2 ) t h a t impedes o r p r o h i b i t s GBIPA 

member p h y s i c i a n s from n e g o t i a t i n g o r e n t e r i n g i n t o any 

proposed or a c t u a l i n d i v i d u a l s e r v i c e agreement w i t h any 

t h i r d - p a r t y p a y e r . 

S e c t i o n V of the proposed F i n a l Judgment p r o v i d e s t h a t 

n o t h i n g i n S e c t i o n IV s h a l l p r o h i b i t any p e r s o n to whom the 

F i n a l Judgment a p p l i e s from engaging s o l e l y w i t h any o t h e r 

member or employee of s u c h p e r s o n ' s p a r t n e r s h i p , p r o f e s s i o n a l 

c o r p o r a t i o n , or o t h e r bona f i d e group p r a c t i c e i n a c t i v i t i e s 

o t h e r w i s e p r o h i b i t e d by S e c t i o n I V . 
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S e c t i o n V I r e q u i r e s GBIPA to e s t a b l i s h and m a i n t a i n an 

a n t i t r u s t c o m p l i a n c e program t h a t s h a l l i n c l u d e a t a minimum: 

(A) a p p o i n t i n g a p e r s o n , and any n e c e s s a r y s u c c e s s o r , to 

c o o r d i n a t e c o m p l i a n c e a c t i v i t i e s ; (B) e s t a b l i s h i n g , adopting, 

and m a i n t a i n i n g a w r i t t e n s t a t e m e n t s e t t i n g f o r t h GBIPA's 

p o l i c y r e g a r d i n g c o m p l i a n c e w i t h t h e a n t i t r u s t laws and the 

F i n a l Judgment; ( C ) d i s t r i b u t i n g by c e r t i f i e d m a i l , 

r e t u r n - r e c e i p t r e q u e s t e d , w i t h i n 60 days of t h e e n t r y of the 

F i n a l Judgment, c o p i e s of t h e F i n a l Judgment, the Complaint, 

t h i s C o m p e t i t i v e Impact Statement, and the r e q u i r e d p o l i c y 

s t a t e m e n t to e a c h member and employee of GBIPA; (D) h o l d i n g a 

b r i e f i n g a n n u a l l y a t a g e n e r a l membership meeting on the 

meaning and r e q u i r e m e n t s of t h e F i n a l Judgment and the 

a n t i t r u s t l a w s ; ( E ) p r o v i d i n g a copy of t he F i n a l Judgment 

a l o n g w i t h t h e C o m p l a i n t and t h i s C o m p e t i t i v e Statement to each 

p e r s o n j o i n i n g GBIPA w i t h i n 60 days of t h a t p e r s o n j o i n i n g ; ( F ) 

o b t a i n i n g from e a c h GBIPA d i r e c t o r and O f f i c e r an annual 

w r i t t e n c e r t i f i c a t i o n t h a t he or she ( 1 ) has r e a d , u n d e r s t a n d s , 

and a g r e e s to a b i d e by the terms of t h e F i n a l Judgment, (2) has 

been a d v i s e d and u n d e r s t a n d s t h a t noncompliance w i t h the F i n a l 

Judgment may r e s u l t i n h i s or her c o n v i c t i o n f o r c r i m i n a l 

contempt of c o u r t and imprisonment and/or f i n e , and (3 ) i s not 

aware o f any v i o l a t i o n of t h e F i n a l Judgment; (G) m a i n t a i n i n g 

f o r i n s p e c t i o n by p l a i n t i f f a r e c o r d of r e c i p i e n t s to whom the 

F i n a l Judgment has been d i s t r i b u t e d and from whom t h e r e q u i r e d 

c e r t i f i c a t i o n h a s been o b t a i n e d ; and (H) c o n d u c t i n g an a u d i t of 
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i t s a c t i v i t i e s w i t h i n 60 d a y s from the e n t r y of the F i n a l 

Judgment, and a n n u a l l y t h e r e a f t e r , to dete r m i n e c o m p l i a n c e w i t h 

t h e F i n a l Judgment. 

S e c t i o n V I I of the proposed F i n a l Judgment r e q u i r e s GBIPA 

t o make s p e c i f i e d c e r t i f i c a t i o n s . S e c t i o n V I I ( A ) r e q u i r e s 

GBIPA to c e r t i f y to p l a i n t i f f w i t h i n 75 days a f t e r t h e e n t r y of 

t h e F i n a l Judgment t h a t i t has appointed a p e r s o n to c o o r d i n a t e 

c o m p l i a n c e a c t i v i t i e s , whom i t s h a l l i d e n t i f y ; t h a t i t has 

e s t a b l i s h e d and adopted a w r i t t e n a n t i t r u s t c o m p l i a n c e p o l i c y , 

w h i c h s h a l l be p r o v i d e d to p l a i n t i f f ; t h a t i t has d i s t r i b u t e d 

c o p i e s of t h e F i n a l Judgment, the C o m p l a i n t and t h i s 

C o m p e t i t i v e Statement, and t h e p o l i c y s t a t e m e n t as r e q u i r e d by 

S e c t i o n s V I ( A ) - ( C ) ; and t h a t i t has conducted an a u d i t of i t s 

a c t i v i t i e s . S e c t i o n V I I ( B ) r e q u i r e s GBIPA t o c e r t i f y a n n u a l l y 

t o p l a i n t i f f whether GBIPA has complied w i t h t h e p r o v i s i o n s of 

S e c t i o n s V I ( D ) - ( H ) . 

S e c t i o n V I I I p r o v i d e s t h a t nothing i n t h e F i n a l Judgment 

s h a l l b a r t h e U n i t e d S t a t e s from s e e k i n g , or t he C o u r t from 

i m p o s i n g , a g a i n s t GBIPA o r any person any o t h e r r e l i e f 

a v a i l a b l e under any a p p l i c a b l e p r o v i s i o n of law f o r v i o l a t i o n 

o f t h e F i n a l Judgment. 

S e c t i o n I X ( A ) p r o v i d e s t h a t an a u t h o r i z e d r e p r e s e n t a t i v e of 

t h e Department of J u s t i c e may v i s i t GBIPA's o f f i c e a f t e r 

p r o v i d i n g r e a s o n a b l e n o t i c e , to review i t s r e c o r d s and may 

c o n d u c t i n t e r v i e w s r e g a r d i n g any matter c o n t a i n e d i n t h e F i n a l 
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Judgment. S e c t i o n I X ( B ) r e q u i r e s GBIPA to submit, upon 

r e q u e s t , w r i t t e n r e p o r t s , under o a t h , r e l a t i n g to any m a t t e r 

c o n t a i n e d i n t he F i n a l Judgment. 

B. Scope of the Proposed F i n a l Judgment 

S e c t i o n I I I of t he proposed F i n a l Judgment p r o v i d e s t h a t 

t h e F i n a l Judgment a p p l i e s to GBIPA and to a l l o t h e r p e r s o n s 

( i n c l u d i n g GBIPA members) a c t i n g i n c o n c e r t or p a r t i c i p a t i o n , 

w i t h GBIPA, who r e c e i v e a c t u a l n o t i c e o f t he F i n a l Judgment by 

p e r s o n a l s e r v i c e or o t h e r w i s e . 

S e c t i o n XI of t h e proposed F i n a l Judgment p r o v i d e s t h a t t h e 

F i n a l Judgment s h a l l e x p i r e 10 y e a r s from the d a t e of e n t r y . 

C. A n t i c i p a t e d E f f e c t s of t h e Proposed Judgment on C o m p e t i t i o n 

E n t r y of the proposed F i n a l Judgment s h o u l d s i g n i f i c a n t l y 

d e t e r GBIPA from engaging i n a n t i c o m p e t i t i v e conduct a g a i n s t 

PHS, or any o t h e r t h i r d - p a r t y p a y e r , t h a t s e e k s to e n t e r i n t o , 

m a i n t a i n , or r e n e g o t i a t e i n d i v i d u a l s e r v i c e agreements w i t h 

GBIPA p h y s i c i a n s . Such i n d i v i d u a l c o n t r a c t i n g s h o u l d a s s i s t 

t h i r d - p a r t y p a y e r s t o c o n t r a c t w i t h GBIPA p h y s i c i a n s upon 

c o m p e t i t i v e l y determined terms. T h i r d - p a r t y p a y e r s * a b i l i t y to 

r e s o r t t o i n d i v i d u a l c o n t r a c t i n g s h o u l d a l s o p r o v i d e an 

i n c e n t i v e to GBIPA p h y s i c i a n s , when n e g o t i a t i n g as a group, to 

o f f e r terms approximating the c o m p e t i t i v e l e v e l . 

The Department of J u s t i c e b e l i e v e s t h a t t h e proposed F i n a l 

Judgment c o n t a i n s adequate p r o v i s i o n s t o p r e v e n t f u r t h e r 

v i o l a t i o n s of t he type upon which t h e C o m p l a i n t i s ba s e d . 
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I V . 

REMEDIES AVAILABLE TO 
POTENTIAL PRIVATE LITIGANTS 

S e c t i o n 4 of the C l a y t o n A c t , 15 U.S.C. § 15, p r o v i d e s t h a t 

any p e r s o n who has been i n j u r e d as a r e s u l t of conduct 

p r o h i b i t e d by the a n t i t r u s t laws may b r i n g s u i t i n f e d e r a l 

c o u r t to r e c o v e r t h r e e t i m e s t h e damages s u f f e r e d , as w e l l as 

c o s t s and r e a s o n a b l e a t t o r n e y ' s f e e s . E n t r y o f the proposed 

F i n a l Judgment w i l l n e i t h e r i m p a i r nor a s s i s t t h e b r i n g i n g of 

suc h a c t i o n s . Under t h e p r o v i s i o n s of S e c t i o n 5 ( a ) of the 

C l a y t o n A c t , 15 U.S.C. § 1 6 ( a ) , t h e judgment h a s no prima f a c i e 

e f f e c t i n any subsequent l a w s u i t s t h a t may be brought a g a i n s t 

GBIPA. 

V. 

PROCEDURES AVAILABLE FOR MODIFICATION 
OF THE PROPOSED FINAL JUDGMENT 

As p r o v i d e d i n S e c t i o n 2 ( d ) of t h e A n t i t r u s t P r o c e d u r e s and 

P e n a l t i e s A c t , 15 U.S.C. § 1 6 ( d ) , any pe r s o n b e l i e v i n g t h a t t h e 

proposed F i n a l Judgment s h o u l d be m o d i f i e d may submit w r i t t e n 

comments to Robert E . B l o c h , C h i e f ; P r o f e s s i o n s and 

I n t e l l e c t u a l P r o p e r t y S e c t i o n ; U.S. Department o f J u s t i c e ; 

A n t i t r u s t D i v i s i o n ; 555 4 t h S t r e e t , N.W.; Room 9903; J u d i c i a r y 

C e n t e r B u i l d i n g ; Washington, D.C. 20001, w i t h i n t h e 60-day 

p e r i o d p r o v i d e d by t h e Ac t . T h e s e comments, and the 

Department's r e s p o n s e s , w i l l be f i l e d w i t h t h e C o u r t and 

p u b l i s h e d i n t h e F e d e r a l R e g i s t e r . A l l comments w i l l be g i v e n 
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due c o n s i d e r a t i o n by t h e Department of J u s t i c e , which remains 

f r e e to withdraw i t s c o n s e n t t o the proposed F i n a l Judgment a t 

any time p r i o r to e n t r y . S e c t i o n X of the proposed F i n a l 

Judgment p r o v i d e s t h a t t h e C o u r t r e t a i n s j u r i s d i c t i o n to e n a b l e 

e i t h e r of t h e p a r t i e s to t h e F i n a l Judgment t o ap p l y to t h e 

Co u r t f o r any order n e c e s s a r y o r a p p r o p r i a t e f o r t h e 

m o d i f i c a t i o n , i n t e r p r e t a t i o n , o r enforcement of t he F i n a l 

Judgment. 

V I . 

ALTERNATIVES TO THE PROPOSED FINAL JUDGMENT 

The a l t e r n a t i v e to t h e proposed F i n a l Judgment would be. 

l i t i g a t i o n , p o s s i b l y i n c l u d i n g a f u l l t r i a l o f the c a s e . I n 

the view of t h e Department o f J u s t i c e , s u c h l i t i g a t i o n would 

i n v o l v e s u b s t a n t i a l c o s t t o t h e U n i t e d S t a t e s and i s not 

w a r r a n t e d because the F i n a l Judgment p r o v i d e s the r e l i e f t h a t 

the U n i t e d S t a t e s sought i n i t s C o m p l a i n t . 

S t r u c t u r a l r e l i e f was not c o n s i d e r e d to be a p p r o p r i a t e i n 

t h i s c a s e . The Complaint a l l e g e s a conduct v i o l a t i o n , and t h e 

conduct r e l i e f chosen by t h e Department s h o u l d d e t e r r e c u r r e n c e 

of t h e v i o l a t i o n a l l e g e d i n t h e Co m p l a i n t . 

The Department a l s o c o n s i d e r e d a p r o v i s i o n t h a t would have 

e n j o i n e d GBIPA from s e e k i n g t o i n i t i a t e , c o n t i n u e , or resume 

c o n t r a c t n e g o t i a t i o n s w i t h any t h i r d - p a r t y payer t h a t had 

o f f e r e d i n d i v i d u a l s e r v i c e agreements to GBIPA member 

p h y s i c i a n s , u n l e s s e x p r e s s l y r e q u e s t e d t o do so i n w r i t i n g by 

th e t h i r d - p a r t y payer. The Department of J u s t i c e c o n c l u d e d 
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t h a t t h e o t h e r e x t e n s i v e i n j u n c t i v e r e l i e f agreed to by GBIPA 

was s u f f i c i e n t t o p r e v e n t f u r t h e r v i o l a t i o n s of the n a t u r e 

c h a l l e n g e d i n t h e Complaint and t h a t s u c h a p r o v i s i o n might 

i n t e r f e r e w i t h p o s s i b l e p r o c o m p e t i t i v e r e l a t i o n s h i p s between 

GBIPA and t h i r d - p a r t y p a y e r s . 

V I I . 

DETERMINATIVE MATERIALS AND DOCUMENTS 

No m a t e r i a l s and documents of t h e t y p e d e s c r i b e d i n S e c t i o n 

2 ( b ) of t h e A n t i t r u s t P r o c e d u r e s and P e n a l t i e s A c t , 15 U.S.C. 

§ 1 6 ( b ) , were c o n s i d e r e d i n f o r m u l a t i n g t h e proposed F i n a l

Judgment. 

R e s p e c t f u l l y s u b m i t t e d , 
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